
Child Support, Step-Parents and 
In Loco Parentis 

What’s Love Got To Do With It? 
 

 

 

 

Prepared for:   Legal Education Society of Alberta 
 

For Presentation In:  Lake Louise, Alberta 
     May 2 – 5, 2009 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
For Presentation by: Kevin E. Hannah 
     Moe Hannah McNeil LLP 
     Calgary, Alberta 



1 
 

CHILD SUPPORT, STEP-PARENTS AND IN LOCO PARENTIS 

WHAT’S LOVE GOT TO DO WITH IT? 

 

A. INTRODUCTION 

The common law, during the 19th century, created an obligation on a person to support a child 

who was not biologically his if he stood in the place of a father to that child regarding his 

financial needs.  The Saskatchewan Court of Appeal in Shtitz vs. CNR [1927] 1 W.W.R. 193 

defined the common law support obligation this way: 

 

 

 

The current statutory definitions in Canada range from similarly broad to more specific, both in 

terms of what it means to stand in the place of a parent, and with respect to the financial 

consequences that flow.  In this paper I will limit my analysis to the Divorce Act (and 

regulations) and Alberta’s Family Law Act (and regulations) and address the following 

questions: 

 

1. What do these statutes say and how do they interact? 

2. When is a person (step parent) in loco parentis for child support purposes? 

3. What is a step-parent’s support obligation in relation to that of the natural parents? 

4. What’s love got to do with it?  
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B. THE STATUTES 

Both federal and provincial legislation have taken the common law obligation of a father 
standing in the place of a parent to pay child support and expanded on it in different ways.  The 
following will compare the statutory approach in the Divorce Act and Federal Child Support 
Guidelines to that of the Family Law Act and Alberta Child Support Guidelines. 

Child support may be obtained in Alberta primarily under the Family Law Act (FLA) or the 
Divorce Act (DA).  FLA applications may be made by either married or unmarried parties.  DA 
applications are limited to married parties.   

According to s. 51(1) of the FLA, child support orders made pursuant to the FLA shall be 
determined in accordance with the prescribed guidelines – the Alberta Child Support Guidelines 
(ACSG) – a regulation under the FLA.  According to s. 15.1(3) of the DA, child support orders 
made pursuant to the DA shall be determined in accordance with the Federal Child Support 
Guidelines (FCSG). 

The following is a summary of the applicable legislation relating to child support where an in 
loco parentis relationship is alleged within the two main statutes:  

 

1. The Divorce Act and Federal Child Support Guidelines: 

The body of the DA does not specifically address step parents’ support obligations except 

indirectly in section 2(2) which provides that a “child of the marriage” includes any child for 

whom one or both spouses “stand in the place of a parent”. 

FCSG, s. 5 (creates possible child support obligation for step-parent): 

 
Where the spouse against whom a child support order is sought stands in the place of a 
parent for a child, the amount of a child support order is, in respect of that spouse, such 
amount as the court considers appropriate, having regard to these Guidelines and any 
other parent’s legal duty to support the child. 

 

2. The Family Law Act and Alberta Child Support Guidelines: 




