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Judges and lawyers from countries around the world have gathered in recent years in a 
struggle to find the right tools and the right combinations of tools to meet the challenges 
presented by families locked in sustained and apparently intractable conflict during the 
process of separation and divorce.  Challenges and strategies for effectively dealing with 
this target population were explored at the 4th World Congress on Family Law and 
Children’s Rights in Cape Town, South Africa in March, 2005 and at the XVII World 
Congress of the International Association of Youth and Family Judges & Magistrates in 
Belfast, Ireland in August, 2006.  
 
Psychologists have become increasingly involved as new models have been developed to 
work in a cooperative, interdisciplinary manner with lawyers and Judges to contain the 
parental conflict, and seek to restructure these family systems. Judges and lawyers 
continue to acquire increasing levels of knowledge and sophistication in understanding 
the challenges these families present, as they journey with these warring parents on a 
regular basis through Case Management meetings, Judicial Reviews, and trials. 
 
The range of tools available has broadened and the level of expertise of lawyers and 
judges has increased.  However, it appears that the high conflict families themselves are 
also evolving and becoming more sophisticated and complex in their strategies.  They 
attend the Parenting After Separation Course.  As they continue through the judicial 
system they are subsequently directed to attend a High Conflict Parenting After 
Separation Course since the first round of information apparently didn’t “take”.  Virtually 
all parents who are undergoing a protracted and highly conflicted separation/divorce 
process have seriously compromised abilities to communicate with one another in a 
timely, child centered, and effective manner.  They are desperately in need of assistance 
in this regard, and are frequently directed to attend the Focus on Communication Course. 
 
While progressing along this educational/remedial super highway, this target audience of 
parents also has a penchant for therapist shopping, and they are fond of quoting, or 
misquoting information or directions they feel they have been given.  Many of these 
parents read widely and delight in bringing books and internet articles that they can quote 
to their lawyer, or their Court appointed “parenting expert”.  With increasing frequency 
these parents are presenting their information and views directly to the Court in their role 
as self representing litigants.  There is continuing pressure to refine techniques and 
processes as the high conflict parents network with one another to find their way through 
the legal and psychological processes they are being directed to undergo.  This 
phenomenon is also now being seen among the children of parents who are undergoing 
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high conflict divorce.  They are conferring by internet and exchanging strategies about 
what “worked” for them to achieve certain goals and results.   
 
Newer forms of assistance available to the high conflict parents under the terms of 
Practice Note 7 create a sometimes bewildering range of alternatives, and there is use of 
brief screening processes that are similar to emergency room “triage” which attempt to 
more effectively capture the children’s “needs and wishes” or provide a brief overview of 
the high conflict family system’s issues and needs, with recommendations presented 
regarding other processes that might be of assistance.  Consideration may be given to a 
more intensive therapeutic intervention focusing on re-opening communication between 
the parents while simultaneously assisting them in developing and piloting parenting 
plans for their children.  In other instances, the parents may benefit from receiving 
specific, targeted assistance from a Parenting Coach or Parenting Coordinator who can 
assist in teaching new skills or approaches to each parent as specific problems and 
concerns arise. However, it should be clearly understood that there are still families who 
require comprehensive, bilateral custody assessment with fully articulated 
recommendations regarding the parenting of the children. These families may still require 
additional support services upon completion of the custody assessment once a parenting 
plan is in place for the children.  
 
High conflict families undergoing separation and divorce tend to benefit from clearly 
structured, detailed parenting plans that address the functional elements of parenting and 
pay particular attention to conflict points within the family.  If there are mental health 
problems, addiction issues, or specific cultural or religious issues, these areas may well 
need to be “micro managed” in terms of level of specificity and direction provided to the 
parents in Court Orders, and in the monitoring required to ensure orders are followed.  
Non-compliance with Court Orders is an ongoing challenge in parents undergoing high 
conflict separation/divorce proceedings and the need for regular monitoring and Case 
Management is critical.   Lawyers must take great care when crafting agreements and 
Consent Orders with these clients.  The wording of these documents, and what is 
included (or left out) must be crafted clearly and precisely, or the seeds of future conflict 
are sown. 
 
It is imperative that the focus not be lost in developing plans that appear to be appropriate 
for the child or children in question.  All too often, warring parents succeed in framing 
and defining issues from their own entrenched perspectives, and factors such as 
children’s needs, wishes, personality, developmental stage, temperament, interests and 
abilities fall by the wayside.  Interviews conducted directly with children by mental 
health professionals can be very helpful, particularly if there is an initial interview with 
each parent prior to beginning meetings with the children, and if care is taken to ensure 
that whenever possible children are in fact brought to interviews on an alternating basis 
by each parent.  The initial meeting with each parent is held to obtain a brief overview of 
the mother and father’s perspectives regarding parenting issues and their children’s needs 
or wishes.  That information provides a context in which to consider statements made by 
each child, and provides a basis for forming some perspective as to whether there appears 
to be any undue pressure or intimidation as a factor influencing statements being made by 




