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I. INTRODUCTION 

This paper provides a background of the pre-trial dispute resolution processes available to parties to 

a lawsuit in Alberta and further explains the process of setting a matter down for trial, both at the 

Court of Queen’s Bench and in the Alberta Provincial Court. The pre-trial mechanisms for early 

dispute resolution discussed in this paper may assist in resolving the dispute, narrowing the issues 

for trial, and could result in a faster and less expensive process. In Queen’s Bench court actions, 

these mechanisms include: private mediation, court-annexed dispute resolution, and judicial dispute 

resolution. The Provincial Court has similar pre-trial dispute resolution processes available, including 

mediation and pre-trial conferences. In addition to these various mechanism for pre-trial dispute 

resolution, this paper also briefly addresses contractual arbitration as a manner of alternative 

dispute resolution. A brief discussion of the advantages and disadvantages of each dispute 

resolution process is included in this paper, and the details about the requirements of each are 

provided. 

In the event parties to a lawsuit are unable to resolve their dispute through one of the dispute 

resolution processes outlined in this paper, a trial may be required. The different ways in which a trial 

may be set down or scheduled are discussed and the technical requirements are also explained. In 

addition to a discussion and explanation of the requirements to set a matter down for trial, copies of 

the forms that must be filed with the court to schedule a trial date are provided. 

II. PRE-TRIAL DISPUTE RESOLUTION 

In November 2010, the new Alberta Rules of Court was unveiled. The new rules require that all 

parties to a piece of litigation participate in at least one form of dispute resolution prior to 

proceeding to trial.  Dispute resolution processes bring parties together to meet, exchange 

information, and work towards a resolution with the assistance of professionals who have been 

trained to help.  The Alberta Rules of Court govern the litigation process at the Court of Queen's 

Bench and Court of Appeal. These courts have broad jurisdiction to hear a variety of issues with no 

limit on the amount of a claim.  In contrast, the Provincial Court has limited jurisdiction and can only 

hear claims of up to $25,000, though there is ongoing discussion about raising this limit.  The 

Provincial Court is governed by the Provincial Court Act, which also provides for dispute resolution 

processes in some circumstances, and incorporates the Alberta Rules of Court to deal with 

circumstances that are not addressed by the Provincial Court Act.1 

A. Pre-Trial Dispute Resolution in Court Of Queen’s Bench Actions 

i. Background 

Before parties to litigation before the Court of Queen’s Bench are permitted to go to trial, the Alberta 

Rules of Court require that they take part in at least one of the dispute resolution processes outlined 

in Rule 4.16.2 These processes include: 

a) a dispute resolution process in the private or government sectors involving an 

impartial third person;  

b) a Court annexed dispute resolution process;  

c) a judicial dispute resolution process (“JDR”) described in Rules 4.17 to 4.21; or 

d) any program or process designated by the Court for the purpose of Rule 4.16. 

                                                   

1 Provincial Court Act, s. 8. 
2 Alberta Rules of Court, Rules 8.4(3)(a) and 8.5(1)(a). 
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Although these processes are not typically engaged until after the document exchange and 

questioning phases of litigation, there is no timeline required by the Alberta Rules of Court, other 

than requiring litigants to attempt good faith dispute resolution procedures at some point prior to 

trial.3  

These pre-trial processes encourage parties to a lawsuit to identify the issues in dispute, facilitate 

early and effective communication between the parties, and can potentially assist in resolving the 

dispute.  The Court of Queen’s Bench has explained that, even where pre-trial dispute resolution 

does not settle an entire lawsuit, participation in the process can prove useful in narrowing the 

issues and can thus provide quicker, cheaper access to justice.4 Some of the advantages to using 

the dispute resolution processes outlined in the Alberta Rules of Court include: 

 private and confidential process facilitates open and honest discussion; 

 informal process is accessible to most litigants; 

 flexible solutions to problems (that are not typically awarded at trial); 

 promotes early settlement; 

 typically more cost-effective than a full-trial; 

 typically a more expedient process than a full trial; 

 less adversarial than the trial process; and 

 may preserve business and/or personal relationships. 

Notwithstanding the numerous advantages to taking part in pre-trial dispute resolution processes, 

their non-binding nature can be a drawback if one of the parties to a dispute becomes entrenched in 

its position, such that any proposed resolution that they do not consider to be a “win” will never be 

implemented. In addition, there can be significant wait times to access certain forms of pre-trial 

dispute resolution, such as a JDR, and other forms of dispute resolution, including private mediation, 

can be a very expensive exercise since the parties are required to pay a third party to assist with the 

process. 

ii. The Dispute Resolution Processes Outlined in the Alberta Rules of Court 

Private Mediation 

Private mediation is the primary method by which parties fulfill the dispute resolution requirement 

outlined in the Alberta Rules of Court.  In this form of dispute resolution, the parties to the dispute 

hire a third party mediator and establish the terms and conditions for the mediation.   The 

independent and impartial mediator helps flesh out the problem for both sides with the goal of 

facilitating a solution.  The mediator has no power to impose a solution or to force any action.  A 

mediator helps identify and narrow the issues in dispute by facilitating discussion and encouraging 

resolution.  Given that it is a private service, the parties must pay for a mediator's services. Although 

this expense can be a real disadvantage, the expense of mediating a dispute can lead to shorter wait 

times when compared to other forms of pre-trial dispute resolution. These abbreviated wait times 

may result in a faster overall resolution of the dispute, whether through the mediation itself or 

ultimately through the trial process. 

                                                   

3 McMeekin v Alberta (Attorney General) 2012 ABQB 456, at para 217. 
4 IBM Canada Limited v Kossovan 2011 ABQB 621 ["IBM Canada Limited"]. 
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