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1 

STANDARD OF REVIEW 

When applying for judicial review of an administrative decision, a good place to start is to clarify the 

appropriate standard of review. More precisely, one should clarify whether the court should assess 

an impugned administrative decision according to a standard of correctness or reasonableness. 

Since these two standards entail different degrees of judicial scrutiny, a case may often turn on 

which standard is applied in a particular case.  

(a) If the standard of review is correctness, “a reviewing court will not show deference to 

the decision maker’s reasoning process; it will rather undertake its own analysis of 

the question.”1 Put simply, a reviewing court can proceed directly to consider how it 

would have decided the matter, all things considered.  

(b) By contrast, the reasonableness standard recognizes that “certain questions that 

come before administrative tribunals do not lend themselves to one specific 

particular result” and “may give rise to a number of possible, reasonable 

conclusions.” Thus, instead of proceeding directly to consider how it would have 

decided the matter, a reviewing court “is concerned mostly with the existence of 

justification, transparency and intelligibility within the decision-making process”.2 

While the Supreme Court’s administrative law jurisprudence over the past thirty years has gravitated 

slowly towards a general presumption that administrative decisions be assessed according to a 

reasonableness standard, the twists and turns in the case law make the standard of review analysis 

one of the more complex (and puzzling) issues for lawyers, judges, and academics alike.  

In the previous presentation, Tim Hurlburt explained how the task of interpretation can be 

complicated by an array of considerations that shape the meaning of a statutory provision. While the 

statutory text is clearly relevant, litigants/lawyers/judges/law professors often disagree whether and 

to what extent contextual considerations help one to determine the correct outcome in a particular 

case. For example, when ascertaining whether a municipal assessment board’s statutory power to 

“make a change to an assessment roll”3 includes the ability to increase the assessed value of a 

property, one might argue that the meaning of that provision is determined by: 

                                                      
1 Dunsmuir v New Brunswick [2008] 1 SCR 190, [50]. 

2 Ibid, [48]. 

3 Municipal Government Act, RSA 2000, c M-26, s 467(1):  

“An assessment review board may, with respect to any matter referred to in section 460(5), make a change to 

assessment roll or tax roll or decide that no change is required.”  
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