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indirect, special, incidental or consequential damage or any other damages whatsoever and howsoever 
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reproduced in this publication under license from the Province of Alberta.  
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Mediation is the best value for money tool parties can use to reach a 
confidential negotiated settlement of their dispute. 

There are few times during disputes, whether litigated or arbitrated, when there is a real opportunity 

to settle. Those times are when all parties and their counsel are thinking about the dispute at the 

same time. This happens when:  

• the dispute has just started,  

• the dispute becomes the subject of a statement of claim or notice to arbitrate and 

responses to them,  

• parties are compiling records production,  

• parties prepare for and participate in questioning,  

• parties prepare for and attend a mediation or JDR, and 

• trial preparation begins in earnest. 

Mediation is the only time when everyone is focused on the goal of settling. The other events are 

mostly steps taken to reach a point where a judge or arbitrator will impose a result. 

Make the most of the earlier opportunities and remember that if the matter does not settle at 

mediation, clients are going to spend a lot more money1 before the next opportunity arises. Settling 

on the courthouse steps eliminates litigation risks, but it saves far less than would an earlier 

mediated settlement.  

The trend in commercial disputes over the last several years, even during the suspension of the 

mandatory ADR provisions of the Rules of Court, has been for good counsel to arrange a mediation 

 
1 The cost may take many forms. It includes the time-cost and opportunity-cost of:  

• in-house counsel and business decision makers,  

• staff who must retrieve, review, catalogue, and scan thousands of documents,  

• locating former employees,  

• obtaining statements from former and current employees,  

• management and staff who may be formally questioned under oath (and the attendant preparation), 

• instructions to and reports from outside counsel, and  

• the fees and disbursements of outside counsel. 
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