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LEGAL EDUCATION SOCIETY OF ALBERTA 

These materials are produced by the Legal Education Society of Alberta (LESA) as part of its mandate in the 
field of continuing education.  The information in the materials is provided for educational or informational 
purposes only.  The information is not intended to provide legal advice and should not be relied upon in 
that respect.  The material presented may be incorporated into the working knowledge of the reader but its 
use is predicated upon the professional judgment of the user that the material is correct and is appropriate 
in the circumstances of a particular use. 

The information in these materials is believed to be reliable; however, LESA does not guarantee the quality, 
accuracy, or completeness of the information provided. These materials are provided as a reference point 
only and should not be relied upon as being inclusive of the law. LESA is not responsible for any direct, 
indirect, special, incidental or consequential damage or any other damages whatsoever and howsoever 
caused, arising out of or in connection with the reliance upon the information provided in these materials. 

This publication may contain reproductions of the Statutes of Alberta and Alberta Regulations, which are 
reproduced in this publication under license from the Province of Alberta.  

© Alberta Queen’s Printer, 2020, in the Statutes of Alberta and Alberta Regulations.  

The official Statutes and Regulations should be consulted for all purposes of interpreting and applying the 
law. 

© 2020. Legal Education Society of Alberta. All rights reserved. No part of this publication may be reproduced, stored in a retrieval system, or transmitted 
in any form or by any means, electronic, mechanical, photocopying, recording, or otherwise without the prior permission of the Legal Education Society 
of Alberta. 
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WHERE TO START 

Rather than trying to write an academic paper with case references and significant detail, I have put 

together this paper that I hope will have some practical information and pointers that you can use. 

For more detailed information, checklists and explanations I refer you to the LESA Real Estate 

Practice Manual (Legal Education Society of Alberta, Real Estate Practice Manual (Edmonton: 

2018)). It has more detailed information than I could possibly provide. 

Although checklists and guides are very useful in a real estate practice, in commercial real estate I 

find that there are far more variations in commercial transactions, and you can’t blindly rely on those 

checklists to complete a transaction. They remain helpful, but if you use them alone without 

considering the deal you could miss something very important. A couple of useful checklists or aids 

include a closing agenda and a critical dates memorandum. They may be prepared by the lawyer for 

the vendor or the purchaser and the critical dates information is often prepared by the realtors. 

These can be very helpful to make sure that you are covering all necessary steps and documents in a 

timely manner. 

WE START WHERE, OR WHEN, WE ARE TOLD 

The start of a purchase (and sale) transaction is dependent on when our clients decide to involve us. 

Some of our clients talk to us when they begin to think about buying or selling a property, but not 

many. In my experience most of them have already completed the majority of the business deal. 

They have talked to a vendor or purchaser and they have the deal basically underway and then they 

give us a call.  

Letter of intent 

There is some possibility that our clients will involve us at the letter of intent (LOI) stage of a 

transaction. This is not a necessary element of the transaction, but is sometimes used to get a 

transaction started, set out basic elements of a deal, and give the parties time to work out the 

balance of the details and enter into a purchase and sale agreement. 

We may be provided with the LOI or we may be asked to draft it. Perhaps the biggest question with 

respect to an LOI is whether or not it is a binding letter of intent. In my experience they are rarely 

binding. The problem with making them binding is that they don’t have enough detail. They will 

generally have the price, the parties (though often the purchaser will change by assignment or will be 

a nominee), conditions and other basic information. Generally, an LOI is used to allow the parties 

further time to negotiate and cease further “shopping” of a transaction.  
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