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These materials are produced by the Legal Education Society of Alberta (LESA) as part of its mandate in the 
field of continuing education.  The information in the materials is provided for educational or informational 
purposes only.  The information is not intended to provide legal advice and should not be relied upon in 
that respect.  The material presented may be incorporated into the working knowledge of the reader but its 
use is predicated upon the professional judgment of the user that the material is correct and is appropriate 
in the circumstances of a particular use. 
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accuracy, or completeness of the information provided. These materials are provided as a reference point 
only and should not be relied upon as being inclusive of the law. LESA is not responsible for any direct, 
indirect, special, incidental or consequential damage or any other damages whatsoever and howsoever 
caused, arising out of or in connection with the reliance upon the information provided in these materials. 

This publication may contain reproductions of the Statutes of Alberta and Alberta Regulations, which are 
reproduced in this publication under license from the Province of Alberta.  
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INTRODUCTION 

When starting out with a new file preparation is key to being able to start negotiations on behalf of 

your client. While your client is going through one of the most stressful times in their life, it is your job 

as their legal counsel to be fully prepared with all of the necessary information, to ensure the best 

possible outcome for your client. Utilizing extensive and thorough checklists can allow a lawyer to 

ensure they have asked all of the necessary questions of their client, thought through a number of 

possible scenarios and researched the more complex or nuanced areas of the law.  

Prior to sending the first letter outlining a potential offer, going in to a first four-way settlement 

meeting or attending at a mediation requires extensive work on the part of the lawyer. Your client 

should always be able to expect that you are fully prepared and are going to ensure the use of time 

and money for the client is the most effective as it can be. Even being able to reach initial consensus 

on outlying issues, requires a fulsome understanding of all of the facts, and major issues to ensure 

that your client’s interest are always being considered and protected.  

It is critical in the first meetings with your own client to get a real understanding of what their 

respective goals are regarding a final settlement. With these in mind you gather all of the relevant 

information that will assist you in advising your client on their respective goals. Gathering all of the 

relevant information then allows you to provide them reasonable feedback on the likelihood of 

outcomes. Be very warry of making grand assumptions without having first gathered all of the 

information. Setting your clients expectations at unreasonable and unachievable outcomes results in 

grave disappointment for your client, and a very strained client-lawyer relationship.  

It is also necessary to have canvased with your client the strategy regarding any settlement meeting, 

letter or mediation. Where a client is left in the dark as to the strategy or fails to understand clearly 

the best way forward, it also results in potential stalls in the negotiation and at times a very unhappy 

client. Clients do not want to be left in the dark or feel as though they are not in control of the 

decision making. Ensure that while you are collecting all of the information from your client, as 

outlined in the checklist that follows, that you are educating your client on the law, their rights, and 

the best possible way to present their position in an effort to be successful.  

Your client has hired you as the expert to assist in reaching a fair settlement. The best possible 

outcomes and successes for your clients come from being abundantly prepared, having considered 

not only your clients positions, but also, and very importantly, having considered the position of the 

opposing party.  
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