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CONDOMINIUM FUNDAMENTALS IN DEPTH 

INTRODUCTION 

General Introduction 

The popularity of condominium projects in Alberta is very well known and if the number of 

advertisements for new projects in the newspapers are any indication,  demand appears to show 

little sign of abating.  This is due in no small part to the fact that condominium is a very flexible way 

to structure real estate developments.  This flexibility has led to the creation of several  different 

types of condominium plans.  These have become increasingly complex and it is important for 

solicitors to identify plan types and to understand what information a plan can be expected to 

contain.  The purpose of this paper is, first, to outline the legislative framework and requirements for 

condominium plans with  view to highlighting what information the plan contains, and second, to 

identify various types of condominium plans currently in use in Alberta. 

What is a Condominium? 

It may be useful to first explain what is meant in this paper by the term "condominium".  Strictly 

speaking, a condominium is land in respect of which a plan has been registered at the Alberta Land 

Titles Office pursuant to the Condominium Property Act, RSA 200, c. C-22 (the "Condominium Act").  

Another way of saying this is that a condominium is a method of providing separate title to parcels of 

land called units as described on a condominium plan.  An apartment may be a condominium and so 

may what is otherwise indistinguishable from a typical suburban lot.  Offices, warehouses, shops, 

parkades and even roads may be condominiumized.  The many varieties of condominium makes it 

impossible to identify one without searching the Land Titles Office for a condominium plan. 

In 1966 when Alberta's first condominium legislation was enacted a condominium was virtually 

synonymous with an apartment (despite the fact that Alberta's, and Canada's, first condominium 

project consisted of townhomes), but since then many types have emerged.1

                                                      
1 Alberta's first condominium project was Brentwood Village in Edmonton, Condominium Plan CDE100. 

  Provision was made in 

1978 for bare land condominiums in order to allow of titling of RV lots. It was then discovered that by 

redividing bare land condominium units a condominium project could be phased, even prior to the 

enactment of specific provisions for phasing in 2000.  It is increasingly common for condominium 

plans to be stacked onto one another or onto strata titles to create hybrid ownership structures.  This 
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meets the need for complex mixed use projects, facilitates phasing, allows for apportionment of 

control over various components of a project while retaining economies of scale.   

Despite the complexity of certain projects they all are based on a few fundamental concepts.  All 

condominiums in Alberta are formed by filing a condominium plan at the Alberta Land Titles Office.  

Upon filing the condominium plan, titles are created for individual units in the plan, which are then 

capable of being transferred independently of one another.  The owners of units are members of a 

condominium corporation which springs into existence upon registration of the plan.  Its purpose is 

to control, manage and administer the common property (if any) and its other property and it has the 

power to raise contributions from the unit owners for such purpose as well as various additional 

powers conferred by the Condominium Act and the by-laws of each corporation. 

Legislative Framework 

The primary legal framework for condominium in Alberta can be found in the Condominium Property 

Act, RSA 2000, c. C-22 (the "Condominium Act").  As alluded to above, Alberta's first condominium 

legislation was passed in 1966.  Significant amendments were passed in 1978 and 2000.   The 

Condominium Property Regulation, Alta. Reg. 168/2000 (the "Condominium Regulation") is made 

pursuant to the Act and especially since 2000 it has assumed an importance almost as great as the 

Act itself.  Other relevant statutes include the Land Titles Act, RSA 2000, c. L-4 (the "LTA"), pursuant 

to which condominium plans and the resulting units are registered and the Municipal Government 

Act, RSA 2000, c. M-26 (the "MGA"), which governs the development of land in Alberta including 

condominium projects. 

REQUIREMENTS FOR CONDOMINIUM PLANS 

Basic Requirements 

The Condominium Act provides that a building or land may be designated as a unit or part of a unit 

or divided into 2 or more units by registration of a condominium plan.2  The Condominium Regulation 

provides that the Registrar of the Alberta Land Titles Office must keep a register of condominium 

plans and is to record in the register particulars of all such plans.3

                                                      
2 Condominium Act, Section 4(1). 

  A condominium plan is a plan of 

3 Condominium Regulation, Section 2. 
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	Basic Requirements
	Parts of the Condominium Plan
	Specific Requirements
	(a) The plan must be described in the heading as a condominium plan.16F
	This allows for quick and certain identification of all condominium plans.
	(b) The plan must delineate the external boundaries of the parcel (being the land comprised in the condominium plan) and the location of the buildings which are being condominiumized thereon, if any, in relation to them.17F   A related requirement is for t�
	(c) The plan must be drawn:
	(i) with the north point directed to the top where practical; and
	(ii) in such a scale that will clearly show all details and notations.19F

	(d) Except where the plan is exempt from Part 17 of the MGA, it must delineate the portion of the land that is to be provided for the purposes of roads, public utilities and reserve lands under Part 17.20F
	(e) The plan must include a drawing illustrating the units and distinguishing them by numbers or other symbols.21F
	(f) The plan must define the boundaries of each unit22F  and give the approximate area of each unit (the floor area in the case of a unit within a building).23F
	Many building condominium plans refer to boundaries "as per Section 9(1)" of the Condominium Act, which indicates that where the boundaries are described by reference to a floor, wall or ceiling or where a wall located in a unit is a load bearing wall:
	"...the only portion of that floor, wall or ceiling, as the case may be, that forms part of the unit is the finishing material that is in the interior of the unit, including any lath and plaster, panelling, gypsum board, panels, flooring material or c...
	A number of plans define unit boundaries other than as set out in Section 9(1) of the Condominium Act.  For example, it is common to see the exterior boundaries defined as the exterior finish of exterior walls and the center line of interior walls, pa...
	Since the amendments to the Condominium Act came into force in 2000 the default has been for all doors and windows on the exterior of a unit to form part of the common property and for all doors and windows on the interior of a unit to form part of th...
	(g) The plan must delineate the boundaries of any exclusive use area designated under Section 50 of the Condominium Act.26F
	It is very common for the condominium corporation to lease patios, balconies and storage areas to owners as an exclusive use area.  However, unless the exclusive use area itself is shown on the plan the grant of a lease to an owner will have to meet t...
	(h) The plan must have endorsed on it a schedule specifying in whole numbers the unit factor for each unit.28F   These are divided among the units as determined by the developer and while any basis can be used to determine the unit factor allocation, such �
	Unit factors represent the proportion of an owner's interest in the common property which is held by all of the owners as tenants in common.  Individual unit titles refer to the number of unit factors assigned to a particular unit but the most conveni...
	In addition to representing the proportionate ownership of the common property, unit factors determine the voting rights of an owner or a unit,31F  the proportion of the condominium contributions for which an owner is responsible (unless the bylaws st...
	(i) The plan must contain the information required in the Condominium Regulations if it is to be developed in phases.34F
	(j) The plan must be signed by the registered owner.35F
	(k) The plan must include the address at which notices can be served upon the condominium corporation.36F
	(l) The plan must contain at least 2 units;37F
	(m) A condominium plan may only be registered in respect of land held in fee simple, excepting from the title all mines and minerals, or land in respect of which a leasehold title has been issued, excepting from the title all mines and minerals.38F
	(n) The boundaries of the parcel comprising the plan must have been established or re-established in accordance with the Surveys Act, RSA 2000, c.S-26.39F
	(o) There must neither be any projections infringing on the external boundaries of the parcel nor may any buildings shown on the plan project beyond the external boundaries of the parcel unless there is an appropriate easement.40F
	(p) Where there is a building shown on the plan, an architect, an engineer or a land surveyor must certify that the units shown on the plan are those existing and whether there are any post tensioned cables located in a building.41F
	(q) The plan must be accompanied by a certificate of the municipal authority or its designate stating that the proposed division of a building has been approved by the municipality.42F   The municipality may refuse to issue the certificate for buildings co�


	indentifying different types of condominium plans
	Types of Condominium Plans
	Broadly speaking there are only 2 types of condominium plan permitted under the Condominium Act.  The first and most common type of condominium plan is a conventional or building condominium, where the unit boundaries are defined by reference to walls...
	Phased condominium plans often include elements of both conventional and bare land condominiums, beginning as bare land condominium plans before converting wholly or partly to a conventional structure.  The most complex condominium plans are hybrids d...
	For purposes of distinguishing between types of condominium plans, the ultimate use of the units is irrelevant, but certain uses display characteristic features and an effort has been made here to include examples of condominium plans which illustrate...
	(r) Conventional or Building Condominium Plans.
	(s) Bare Land Condominium Plans.
	(t) Phased Condominiums - Barely Blended Condominium Plans.
	(u) Phased Condominiums - Phasing Under the Condominium Regulation
	(v) Hybrid Condominium Plans.

	Conventional or Building Condominium Plans
	The typical condominium plan is a conventional or building condominium plan.  The hallmark of a conventional condominium plan is that it divides one or more buildings into units which are defined by reference to floors, walls and ceilings.  Such a pla...
	One of the advantages of using a conventional condominium plan is that most people have a basic understanding of how it is supposed to work.  As a general proposition, the owner is responsible for the inside of the unit and the condominium corporation...
	A conventional condominium plan may contain units intended to be used for residences, as parking stalls or for storage but regardless of the unit type the boundaries are within a building and are defined by reference to floors, walls and ceilings (or ...
	For present purposes, a conventional condominium plan applies to any existing structure and there is no practical difference between a plan that is registered in respect of a new building and condominium conversions where a plan is registered in respe...
	(w) Example A - Simple Apartment

	Attached as Schedule A is Condominium Plan No. 821 0195.  This is an example of a very simple conventional condominium plan for a small project containing only a single unit type (residential).
	Note in particular the following.
	(x) Example B - Typical Apartment (Low Rise)
	Attached as Schedule B is a copy of Condominium Plan No. 051 3818.  This is a fairly typical example of a conventional condominium plan for a small to mid-size wood frame apartment.  This plan includes the following notable features.
	● The units in this plan are composed of more than one part, such that parking and residential spaces intended to be used together are actually included on a single title.
	(y) Example C - Typical Apartment (High Rise)
	Attached as Schedule C is a copy of Condominium Plan No. 071 3076.  This is another fairly typical example of a conventional condominium plan but for a medium sized high rise apartment.  This plan also displays the characteristics of a typical convent...
	● Parking, storage and residential units are separately titled.
	● There is a restrictive covenant in favour of the condominium corporation registered against the parking and storage units and the CADS to prevent such units from being used by non-residents.
	● It is not possible to see this on the plan itself, but the handicapped stalls for this project were unitized and sold.  An option to purchase was granted on the sale of such stalls to the condominium corporation allowing it to, in effect, require th...
	(z) Example D - Townhome
	Attached as Schedule D is a copy of Condominium Plan No. 031 2586.  This is an example of a conventional condominium plan used for a small townhome development.
	Note the following.
	● This is project was phased under the Condominium Regulation (there will be more examples of phased plans to follow) but the completed plan functions as though the whole project had been registered at one time.
	● Yards have not been designated as exclusive use areas, although decks have been shown on the plan and leased as exclusive use areas under the by-laws.  It common to designate not only decks but other exterior spaces such as yards for the exclusive u...
	● Although it is not possible to tell from the plan itself, these units have front drive garages.  Driveways are located on the common property.
	● Access to phases 1 and 2 of this project is over Block 11, Plan 931 2238 and a private road agreement has been put in place and registered against title by caveat but it does not appear on the CADS as a caveat cannot be registered there.
	(aa) Example E - Office Condominium

	Attached as Schedule E is a copy of Condominium Plan No. 941 0576.  This is another conventional condominium plan but in this case the project is used for office premises.  Note that this plan is if anything simpler than Example A.  Notable features i...
	● There are no areas shown on the plan as exclusive use areas.  Accordingly, the parking areas which are located on the common property are under the control of the board of the corporation.
	● Although it is not apparent from the plan, the common property for this project did not include sufficient space for parking and an adjacent parcel was purchased by the owners as a collective and used for that purpose.
	Bare Land Condominium Plans
	Beginning in 1978, the Condominium Act allowed for the registration of bare land condominium plans.  The hallmark of a bare land condominium plan is that it divides one or more parcels of land into units which are defined by reference to survey monume...
	Some bare land condominium plans contain common property intended to be used for grounds, roads or as a utility corridor, but there are many bare land condominium plans with no common property at all.
	In reviewing a bare land condominium plan, care needs to be taken to identify the means of ingress to and egress from the units.  If a bare land unit abuts common property then as a general rule the owner will have a right of access over the common pr...
	(bb) Example F - RV Lots

	Attached as Schedule F are Condominium Plan Nos. 882 0814 (the original plan), 942 1301 (a redivision plan), 972 0804 (a redivision plan), 062 3733 (a redivision plan) and 092 4092 (a redivision plan).  This is an example of a bare land condominium pl...
	Note in particular the following.
	● The units are defined by reference to survey markers.
	● There are no buildings shown on the plan, notwithstanding buildings may be constructed on the units.
	(cc) Example G - Townhomes/Duplex/Triplex
	Attached as Schedule G are Condominium Plan Nos. 031 0331 (original plan), 051 3480 (a redivision plan) and 061 4059 (a further redivision plan).  This is an example of a bare land condominium plan where  units have been used to create separate titles...
	Notable features of this plan include the following.
	● This type of plan is typically filed in the initial stages of the development and pods of townhomes or other buildings are constructed over time.  Care must be taken to ensure that the buildings are carefully placed so that the party walls will coin...
	● Because the building is (presumably) constructed within the unit boundaries, the exterior is not common property and although the by-laws may provide that exterior maintenance, repairs and replacements are to be the responsibility of the condominium...
	● Because the buildings constructed on a bare land unit cannot contain common property and because the party wall between the units may not follow the unit boundary precisely, it is necessary for party wall agreements to be entered into between the ow...
	● Because the yards are within the unit boundary there is no need for them  to be leased.  Depending on the by-laws, the yards may or may not be subject to use restrictions or architectural controls.  Sometimes the by-laws will provide that the condom...
	● Access to the units is provided over common property units which have been transferred to the condominium corporation.
	● It is notable that when units are redivided the old units are cancelled and  numbering of units in the redivision plan carry on consecutively beginning with the last unit numbers in the original plan or most recently registered redivision plan.
	(dd) Example H - Residential Subdivision
	Attached as Schedule H is Condominium Plan No. 031 3512.  This is an example of a bare land condominium plan which has been used to create a residential subdivision with a private road.  This particular subdivision consists primarily of lots for singl...
	Notable features include the following.
	● The private roadway is located on unit 63, title to which was transferred to the condominium corporation on completion of the project.  Because unit 63 is not common property and is not therefore owned by the unit owners as tenants in common,  an ac...
	● Within the boundaries of this plan are lots 64 MR and 65MSR, which have been dedicated to the municipality in satisfaction of conditions attached to the development permit.
	(ee) Example I - Industrial Subdivision
	Attached as Schedule I are Condominium Plans No. 021 3949 (the original plan, as amended) and 031 3466 (a redivision plan).  This project was developed as a small industrial park.
	Notable features of this plan include the following.
	● Re-division plan was registered to adjust the boundaries of 2 of the bare land units.
	● The common property consists of an internal roadway.  The project was developed as a condominium in large part because the setback requirements were significantly less from a private road than they would have been had the road been dedicated as a pu...
	● The initial sheet was cancelled and replaced with sheet 4 when the boundaries of the pre-existing cul-de-sac were adjusted by adding a portion of the former road in the common property.

	Phased Condominium Plans - Barely Blended Phasing
	By combining the use of bare land condominium plans and redividing the bare land units thus created into further bare land units or conventional condominium units it is possible to phase projects even though this does not appear to have  been specific...
	The first stage in a barely blended condominium project is registration of a bare land condominium plan to create units which are to be redivided in the future.  These are in essence development lots.  It is necessary to exercise care in allocating un...
	The second and later stages in a barely blended condominium project consist of registering redivision plans in respect of the initial bare land units.  The redivision plans are assigned new plan numbers so that even though all the units are technicall...
	It is not possible to create common property out of a unit without amending the condominium plan (a topic which is beyond the scope of this paper) and therefore when a bare land unit in the original bare land condominium plan is redivided into furthe...
	It has already been noted above that plans of redivision are listed on the CADS.  When searching title to a condominium unit on SPIN (the online Alberta Land Titles Office website) results are always returned for both the unit and the appropriate CADS...
	As Example F and Example I illustrate, not all bare land units are redivided for the purposes of phasing, however, the typical barely blended condominium plan can usually be identified by the relatively small number and large size of the original bare...
	(ff) Example J - Mixed Use (Apartments/Townhomes/Live-Work)
	Attached as Schedule J are Condominium Plan Nos. 051 0533 (the original bare land plan), 061 1635 (a re-division plan creating apartment units in a tower) and 081 5038 (a redivision plan creating live/work units in a separate building).  This is a mix...
	Notable features of this plan include the following.
	● Bare land units creating townhome lots are included in the initial bare land condominium plan, as are surface parking units.
	● Because the townhome units include both a building site and a yard, party wall agreements are required.  In order to ensure a consistent appearance and approach responsibility for maintenance, repairs and replacements to the exterior of the townhome...
	● Access to the various townhome units, surface parking units and the future phases (units 1 and 2) is provided over the common property so easements are not required, however, upon redivision of units 1 and 2 access over the common property units was...

	Phased Condominium Plans - Phasing Under the Condominium Regulations
	When the Condominium Act and Condominium Regulation received major amendments in 2000, one of the most significant additions was that of provisions to specifically allow for phasing of condominium projects without the need to use the barely blended ap...
	Every condominium that is phased under the Condominium Regulations must be accompanied at registration by a phased development disclosure statement which is filed against the CADS.  The phased development disclosure statement must indicate the develop...
	Upon filing a phased condominium plan under the Condominium Regulations, the initial phase of the project is registered with the units and common property for the phase then completed and lettered (rather than numbered) units are created as developmen...
	One of the key differences between phasing under the Condominium Regulations and using the barely blended method is that upon registration of subsequent phases it is possible under the Condominium Regulations to create additional common property and u...
	(gg) Example K - Residential Apartment Buildings
	Attached as Schedule K is a copy of Condominium Plan No. 061 4475.  This is a plan for a large 5 phase, 5 building apartment project.
	Particularly notable for present purposes are the following.
	● Each of the phases and all of the units use the same plan number.
	● Each of the phases contains common property (as opposed to containing common property units).
	● The CADS has filed against it a copy of the phased development disclosure statement.
	(hh) Example L - Industrial (Warehouses)
	Attached as Schedule L is a copy of Condominium Plan No. 032 4123.   This is a plan for a 6 phase warehouse project in which the final 3 phases were registered as single phase.
	Note in particular the following.
	● Each of the phases and all of the units use the same plan number.
	● Each of the phases contains common property (as opposed to containing common property units).
	● The CADS has filed against it a copy of the phased development disclosure statement.
	● Storage yards have been shown on the plan and leased to the owners under Section 50 of the Condominium Act.

	Hybrid Condominium Plans
	There has recently been a trend towards the subdivision of mixed use buildings into legally separate titles using strata plans and further subdividing one or more of the strata lots by using condominium plans to create stacked condominium plans or str...
	This hybrid structure, neither purely strata subdivision under the Land Titles Act nor condominiumization under the Condominium Act, serves a number of purposes while at the same time creating complex issues.  The key reason for the use of the hybrid ...
	The use of a condominium plan to subdivide the whole building is also sometimes unattractive because typically one or the other use predominates and unless the unit factors are artificially inflated or reduced for a particular class of unit (relative ...
	The hybrid structure does bring its own challenges.  In Calgary, the municipality has taken the position that the boundary between strata plans is a property line for purposes of the fire code increasing the requirements for fire  separations as compa...
	(ii) Example M - Mixed Use (Apartment/Retail)
	Attached as Schedule M is a copy of Condominium Plan No. 031 2236, a copy of Strata Plan No. 041 1525  and a copy of the omnibus agreement entered into among the affected parties.  This project consists of main floor retail premises with residential a...
	(jj) Example N - Mixed Use (Apartment/Parkade)
	Attached as Schedule N is a copy of Condominium Plan No. 081 2418, a copy of Strata Plan No. 081 0488  and a copy of the omnibus agreement entered into among the affected parties.  This project consists of a residential apartment tower with an undergr...
	(kk) Example O -  Mixed Use (Apartments/Commercial/Firehall
	Attached as Schedule O is a copy of Condominium Plan No. 101 1382, a copy of Strata Plan No. 081 3741 and a copy of the omnibus agreement entered into among the affected parties.  This project consists of an underground parkade, ground level fire hall...
	Notable features of these 3 examples will be addressed in detail as part of the oral presentation.
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