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BLENDED FAMILY DYNAMICS: EFFECTIVELY HANDLING THE COCKTAIL 

INTRODUCTION – SHAKEN, NOT STIRRED1 

Coined presumably with the best intentions, “blended family” is at best naively optimistic and 

perhaps at worst simply inaccurate.    Thirty years of practice may have imparted an unfortunate 

base cynicism, but it is submitted that when meeting with second go around couples, while greeting 

them with a smile, you must nonetheless recognize that blended families are not like a fine scotch or 

roast of coffee — there are no set standards or formulas.  Some have merged well, some are oil and 

water, and others, maybe most, are still working it out with individual flavours and artifacts still 

swirling in the mix.  Thus while the couple enters your conference room simply seeking legal advice, 

you must recognize that other forces are at play. 

Accordingly, this paper is not intended as a treatise of the law and jurisprudence on the rights and 

responsibilities of couples and the myriad of vehicles that can be employed to preserve or thwart 

wishes and expectations, but rather is offered as a look at the practical servicing and handling of 

these clients who come with a bit more “baggage”.   The law may be your life, but it is not theirs and 

thus a broader, more holistic approach is needed.  This said, we are lawyers and an attempt is made 

to relate and apply our legal toolbox to the nuances of the “blended” family.  

CONFLICTS 

Often the first question is whether you can/should even act for both of these people seated at your 

table.  This answer is not always simple or obvious.  The goal is to create effective, enforceable legal 

documents for both and of course not someday be sued by either of them or their kids.   

What’s Different? 

We meet with first marriage couples as a matter of course, recognizing that it is a joint retainer, but 

often simply mentioning so or more properly having a joint retainer agreement or at least a reporting 

letter so stating.  But we almost never decline to act for one or insist on independent legal advice. 

We proceed because we see a commonality of interests and goals – in short, providing for each 

other and their joint children.   It’s more complex second time around. They may both have their own 

children, grown or not, and may or may not be planning on children together.  This necessarily means 

that your questions and conversation on taking instructions are going follow less of a straight line 

                                                           
1 With apologies to Ian Fleming 
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and have many tangents.  But it is not therefore a given that you have a conflict or even that the 

clients would be best served with separate counsel. 

With pre-nuptial agreements or post-nuptial marriage agreements, there are always two lawyers, 

firstly because of the perceived conflict, and secondly, flowing from this, because “it’s the law”.2  

These agreements are always drafted with a view to what is supposed to happen if the couple splits 

up and there are predicated on opposing interests.  First marriage wills are not.  There is the 

generally well grounded assumption that after the death of the first, the survivor will still be 

concerned with the interests of their joint children.   Second relationship wills, while not focused on 

distrust, are often instructed with some worry of just how stepchildren will be regarded once the 

parent is gone. 

Do You Have a Conflict? 

The answer from the Law Society practice advisor (and even more so from our insurers), would likely 

be that if you are asking the question, you likely do.  With respect, in practice it is not that simple.   

The “Rules” 

There are of course no rules, as such.  Rather, conflicts of interest come under the Alberta Code of 

Professional Conduct “...intended to provide Alberta lawyers with practical guidance about the rules 

governing ethical conduct and clear direction when exercising professional judgment about them.”3  

While there is a relatively new section in the commentary dealing with joint retainers and wills4, that 

mostly deals with conflict arising from the concept of joint retainer for wills after execution.  For help 

in the first instance we must look to the more general comments on multiple representation.5  The 

bulleted non-exhaustive list of considerations as set out in the Code are of course useful and well 

thought out. But, as always, many are somewhat two edged and difficult to apply in practice: 

CONSIDERATION APPLICATION 

complexity of the transaction unless mirror image wills, can be complex 

                                                           
2Matrimonial Property Act, RSA 2000 c.M-8 sec 38(2). 
3Alberta Code of Professional Conduct - Version 2013 V2 at p 7 Introduction. 
4See p 40 of the Code included in the Code excerpts as Appendix “A” to this paper. 
5See pp 38 - 39 of the Code. 
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whether there are terms yet to be 

negotiated and the complexity and 

contentiousness of those terms 

often are decisions to be made -clients just 

don’t know that until you raise the 

choices/issues  

whether considerable extra cost, delay or 

inconvenience would result from using more 

than one lawyer 

almost certainly “Yes” 

 availability of another lawyer of comparable 

skill; 

no issue in major centres 

whether the lawyer is peculiarly familiar with 

the parties' affairs; 

case by case, and could be advantage, or a 

conflict 

 probability that the conflict or potential 

conflict will ripen into a dispute due to the 

respective positions or personalities of the 

parties, the history of their relationship or 

other factors; 

case by case but often difficult to forecast 

 likely effect of a dispute on the parties; usually would be severe 

whether it may be inferred from the relative 

positions or circumstances of the parties 

(such as a long-standing previous 

relationship of one party with the lawyer) 

that the lawyer would be motivated to 

favour the interests of one party over 

another; and 

quite possible in a given case, if not in fact 

the as perceived 

ability of the parties to make informed, 

independent decisions. 

case by case 
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Estate Planning for Blended Families 

INTRODUCTION 

This paper is on the topic of estate planning for blended families. With the increasing number of 

people involved in the breakdown of relationships and divorce, their estate planning needs will 

require special considerations. The purpose of this paper is to describe the various options available 

in estate planning and highlight the potential attacks that can be made on some of them. By reading 

this, you should be able to identify some of the issues in estate planning and adjust your practice 

accordingly. The question for your client is ultimately “Where do you want to devote your assets?” In 

an increasingly complicated domestic situation, this paper should hopefully help you provide 

guidance to your client on what will be an effective allocation of assets, and what will almost 

certainly be attacked. 

TRUSTS 

Trusts are an excellent way of giving your client some control over their assets during their lifetime 

and after they pass. By appointing someone they know and trust to manage their funds rather than 

give the assets to the beneficiary outright, the client has a greater say in how their assets are utilized 

and to establish benchmarks and criteria (i.e. health, maintenance, education and support). In 

blended families, the use of trusts becomes increasingly desirable to ensure that there are assets 

that continue to grow until such time that a family member needs them, such as a child from a 

former marriage who will need money for tuition, or a second spouse who will need money for 

maintenance. There are many types of trusts, each with their own set of unique considerations. This 

section examines some of the common trusts established for estate planning.  

With any trust, it is important to consider carefully who the trustees are going to be. If the trust is 

established for the benefit of your client’s second spouse, you may want an independent trustee, 

rather than a child of the former spouse (who may be at odds with benefitting someone who isn’t 

their mother). The same goes for trusts for children from a previous marriage – it won’t always be 

ideal to have a non-blood relative administer the trust. The nature of the relationships of your client 

will be an exceptionally important consideration in any planning involving blended families.  
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