
 
 62112.00 

 

Effective Legal Support: Matrimonial Property 

Edmonton, Alberta 
 

Calgary, Alberta 
 

Chair 

Rachel Woynorowski 

Daunais McKay + Harms 

Calgary, Alberta 

Faculty 

Nicole McWha 

Crerar Badejo Hagen Family Law Group 

Edmonton, Alberta 

Kenneth Proudman 

Miller Boileau Family Law Group 

Edmonton, Alberta 

Valerie Omasta 

Bell Law Chambers 

Edmonton, Alberta 

Sue Skrip 

Richardson Law 

Calgary, Alberta 

  

LE
SA

 L
IB

RA
RY



2 

LEGAL EDUCATION SOCIETY OF ALBERTA 

These materials are produced by the Legal Education Society of Alberta (LESA) as part of its mandate in 
the field of continuing education.  The information in the materials is provided for educational or 
informational purposes only.  The information is not intended to provide legal advice and should not be 
relied upon in that respect.  The material presented may be incorporated into the working knowledge of 
the reader but its use is predicated upon the professional judgment of the user that the material is correct 
and is appropriate in the circumstances of a particular use. 

The information in these materials is believed to be reliable; however, LESA does not guarantee the 
quality, accuracy, or completeness of the information provided. These materials are provided as a 
reference point only and should not be relied upon as being inclusive of the law. LESA is not responsible 
for any direct, indirect, special, incidental or consequential damage or any other damages whatsoever 
and howsoever caused, arising out of or in connection with the reliance upon the information provided in 
these materials. 

This publication may contain reproductions of the Statutes of Alberta and Alberta Regulations, which are 
reproduced in this publication under license from the Province of Alberta.  

© Alberta Queen’s Printer, 2019, in the Statutes of Alberta and Alberta Regulations.  

The official Statutes and Regulations should be consulted for all purposes of interpreting and applying the 
law. 

© 2019. Legal Education Society of Alberta. All rights reserved. No part of this publication may be reproduced, stored in a retrieval system, or 
transmitted in any form or by any means, electronic, mechanical, photocopying, recording, or otherwise without the prior permission of the Legal 
Education Society of Alberta. 

 

 

 

ISBN-10: 1-55093-712-X 
ISBN-13: 978-1-55093-712-1 LE

SA
 L

IB
RA

RY



Nuts and Bolts of Property in Family Law Matters
Effective Legal Support: Matrimonial Property 

Prepared by: 
Rachel Woynorowski 

Daunais McKay + Harms

Calgary, Alberta

For presentation in: 
Edmonton, Alberta – March 5, 2019 

Calgary, Alberta – March 12, 2019 

LE
SA

 L
IB

RA
RY



1 

THE NUTS AND BOLTS OF PROPERTY IN FAMILY LAW MATTERS

Introduction .................................................................................................................................................. 2 

What is Property? ......................................................................................................................................... 2 

What is Not Property? .................................................................................................................................. 3 

Common Types of Property ......................................................................................................................... 3 

Real Property .................................................................................................................................... 3 

Vehicles ............................................................................................................................................ 5 

Bank Accounts and Investment Accounts ...................................................................................... 6 

Businesses ....................................................................................................................................... 8 

Pensions ........................................................................................................................................ 11 

Debts and Liabilities ..................................................................................................................... 13 

Household Goods and Personal Possessions ............................................................................. 14 

Unusual Types of Property ........................................................................................................................ 15 

Exemptions .................................................................................................................................... 17 

The Importance of Disclosing Property ....................................................................................... 18 

PowerPoint - The Nuts and Bolts of Property

LE
SA

 L
IB

RA
RY



2 

INTRODUCTION 

The most common question a family law lawyer is asked by a client is “What am I going to be left 

with once this is done?” 

While this may appear a simple question, it most often does not have a simple answer. What clients 

often don’t realize is that well before a lawyer can give them advice on the possible ‘end result’ and 

what property they may (or may not) receive upon separation, there are numerous other steps 

required. 

The very first step in this process is to educate yourself and your clients.  As family lawyers we tend 

to jump into a discussion around the production of financial disclosure documents, however the 

most important discussion that a lawyer can have with a client – a discussion which is sometimes 

overlooked - is around the topic of “What is Property?” Commonly what a client may consider to be 

their ‘property’ is not always the same as how the courts may define ‘property’ as owned by the 

client.   

WHAT IS PROPERTY? 

The division of property between legally married couples upon separation in Alberta is governed by 

the Matrimonial Property Act, RSA 2000, Ch. M-81. In setting out a legislated process to address the 

division of property the government has chosen to define property in the broadest possible manner 

to include “all property owned by both spouses and by each of them.”2    

Since coming into force, much attention has been given to what is included in the above definition.  

On the most basic level ‘property’ includes anything that is owned by the parties together or 

separately and includes both corporeal and non-corporeal items.  It includes things that you can see 

and touch and what most people own such as household furnishings, vehicles, and physical cash. It 

also includes things held by others on your behalf such as investments in a bank, intellectual 

property rights and trademarks and shares in companies. Property can be permanent and 

unmovable (such as land), or temporary and easily destroyed (such as a set of dishes). 

The value, lack of value, or any disagreement about the value of an item does not factor into whether 

an item is or is not considered property. The courts have determined that property can include things 

which have no present value, and may never have any value, such as an unexercised stock option.    
1 As of January 1, 2020 the Matrimonial Property Act will also apply to adult interdependent relationships pursuant to 
the Family Statutes Amendment Act. 
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