
ALBERTA WILLS AND ESTATES PRACTICE MANUAL 

Part I  LESA 2023 

TABLE OF CONTENTS 

PART I: PLANNING FOR DEATH AND INCAPACITY 

CHAPTER 1 

INTRODUCTION TO PLANNING FOR DEATH AND INCAPACITY 

1 Planning for Death and Incapacity ............................................................................................. 1-2 

2 The Wills and Succession Act ..................................................................................................... 1-3 

2.1 Definitions in the Wills and Succession Act ............................................................... 1-4 

2.2 Interpretation................................................................................................................ 1-7 

3 Survivorship ................................................................................................................................. 1-9 

4 Advances and the Abolition of Presumptions .......................................................................... 1-10 

4.1 Advances .................................................................................................................... 1-10 

4.2 Presumptions and Doctrines ..................................................................................... 1-12 

5 Regulations ................................................................................................................................ 1-14 

 

CHAPTER 2 

UNDERSTANDING THE LEGAL REQUIREMENTS FOR WILLS 

1 Introduction to Wills ..................................................................................................................... 2-2 

1.1 A Brief History of Wills and the “Subjective Intention” Approach ............................. 2-2 

1.2 The Rules Governing Creating a Will ........................................................................... 2-4 

1.3 Legal Effect of Wills ...................................................................................................... 2-4 

2 Formalities for Making a Will ...................................................................................................... 2-5 

2.1 Capacity ........................................................................................................................ 2-5 

2.2 In Writing and Signed ................................................................................................... 2-8 

2.3 The Signature ............................................................................................................. 2-10 

2.4 The Witnesses ............................................................................................................ 2-14 

2.5 The Military ................................................................................................................. 2-15 

2.6 Gifts to a Witness ....................................................................................................... 2-15 

3 Alteration, Revocation, and Revival .......................................................................................... 2-16 

3.1 Alteration .................................................................................................................... 2-16 

3.2 Revocation .................................................................................................................. 2-16 

3.3 Effect of Marriage or Adult Interdependent Relationship ........................................ 2-18 



ALBERTA WILLS AND ESTATES PRACTICE MANUAL 

Part I  LESA 2023 

3.4 Revival ........................................................................................................................ 2-19 

3.5 Gifts to an Ex-Spouse or Former Adult Interdependent Partner ............................. 2-19 

4 Interpreting Wills ........................................................................................................................ 2-20 

4.1 Rules of Interpretation ............................................................................................... 2-20 

4.2 Children, Descendants, Issues, Heirs, and Kin ........................................................ 2-24 

4.3 Rules for Lapse and Other Failed Gifts ..................................................................... 2-25 

5 Court Orders and Validating Wills ............................................................................................. 2-26 

5.1 Clear and Convincing Evidence of a Testator’s Intentions ...................................... 2-28 

5.2 Validating Wills that Do Not Comply with Formalities .............................................. 2-30 

5.3 Validating Alterations that Do Not Comply with Formalities .................................... 2-32 

5.4 Rectifying Wills by Adding or Deleting Characters, Words, or Provisions ............... 2-33 

5.5 Validating Gifts to Witnesses that Would Otherwise Be Void .................................. 2-35 

 

CHAPTER 3 

INTERVIEWING AND ADVISING A CLIENT SEEKING A WILL 

1 Introduction .................................................................................................................................. 3-2 

2 Property Excluded from an Estate .............................................................................................. 3-2 

2.1 Designated Beneficiaries ............................................................................................. 3-2 

2.2 Advancement and Transfers into Joint Names .......................................................... 3-4 

3 Duties and Responsibilities of an Estate Lawyer ....................................................................... 3-7 

3.1 Lawyers’ Duties Owed to Clients ................................................................................. 3-7 

3.2 Lawyers’ Duties Owed to Beneficiaries ..................................................................... 3-16 

4 Use of Questionnaires and Checklists ...................................................................................... 3-17 

4.1 Background Information About the Testator ............................................................ 3-18 

5 Assisting a Client in Selecting Appropriate Persons ................................................................ 3-20 

5.1 Personal Representatives ......................................................................................... 3-20 

5.2 Guardians ................................................................................................................... 3-23 

5.3 Beneficiaries ............................................................................................................... 3-24 

6 Limits on Testamentary Freedom ............................................................................................. 3-26 

6.1 Rights of Spouses and Partners and Family Property Claims ................................. 3-26 

6.2 Rights of Other Family Members ............................................................................... 3-30 

7 Funeral and Burial Arrangements and Donation of Organs .................................................... 3-31 

8 Tax Issues ................................................................................................................................... 3-32 

8.1 Estate Tax ................................................................................................................... 3-32 



ALBERTA WILLS AND ESTATES PRACTICE MANUAL 

Part I  LESA 2023 

8.2 Capital Gains Tax ....................................................................................................... 3-32 

8.3 Principal Residence ................................................................................................... 3-33 

8.4 Spousal Rollover ........................................................................................................ 3-33 

8.5 Spousal Trust Rollover ............................................................................................... 3-33 

8.6 Farm and Fishing Rollover ......................................................................................... 3-34 

8.7 Capital Gains Exemption............................................................................................ 3-34 

8.8 RRSPs and RRIFs ....................................................................................................... 3-35 

9 Safekeeping Wills and Instructions to and from a Client ........................................................ 3-35 

10 Appendix List .............................................................................................................................. 3-36 

 

CHAPTER 4 

DRAFTING A WILL 

1 Drafting Wills ................................................................................................................................ 4-3 

1.1 Plain Language Drafting .............................................................................................. 4-3 

2 Components of a Will................................................................................................................... 4-4 

2.1 Statement of Intention and Name .............................................................................. 4-4 

2.2 Contemplation of Marriage .......................................................................................... 4-5 

2.3 Revocation .................................................................................................................... 4-5 

2.4 Appointment of a Personal Representative/Executor ............................................... 4-6 

2.5 General Clauses Relating to Personal Representatives ............................................ 4-8 

2.6 Transmission ................................................................................................................ 4-9 

2.7 Debt Payment ............................................................................................................... 4-9 

3 Dispositive Clauses of Specific and Personal Property ........................................................... 4-11 

3.1 Household Goods and Personal Effects ................................................................... 4-11 

3.2 Memorandum of Household Goods and Personal Effects ...................................... 4-11 

3.3 Specific Gifts ............................................................................................................... 4-13 

3.4 Gifts to Charities ......................................................................................................... 4-14 

3.5 Gifts Paid Only Once................................................................................................... 4-16 

3.6 Residuary Gifts ........................................................................................................... 4-17 

3.7 Trusts .......................................................................................................................... 4-20 

3.8 Family Disaster Clause .............................................................................................. 4-24 

4 Advances, Set-Offs, and Loans ................................................................................................. 4-25 

5 Family Maintenance and Support Declaration ........................................................................ 4-26 

6 Administrative Provisions and Specific Powers ....................................................................... 4-27 



ALBERTA WILLS AND ESTATES PRACTICE MANUAL 

Part I  LESA 2023 

7 Standard Powers of the Personal Representative ................................................................... 4-28 

7.1 Power to Sell or Retain .............................................................................................. 4-28 

7.2 Power to Distribute Property...................................................................................... 4-29 

7.3 Power to Invest ........................................................................................................... 4-29 

7.4 Power to Delegate ...................................................................................................... 4-30 

7.5 Power to Employ Professional Advisors and Agents ................................................ 4-31 

7.6 Power to Pay Taxes .................................................................................................... 4-31 

8 Other Specific Powers of the Personal Representative ........................................................... 4-32 

8.1 Power to Deal with Land and Buildings .................................................................... 4-32 

8.1 Power to Deal with a Business .................................................................................. 4-32 

8.2 Power to Access Digital Assets .................................................................................. 4-33 

8.3 Power to Litigate......................................................................................................... 4-34 

8.5 Power to Settle Claims ............................................................................................... 4-34 

9 Executor’s Compensation and Exoneration ............................................................................. 4-34 

9.1 Setting the Fee ........................................................................................................... 4-34 

9.2 Professional Charging Clause ................................................................................... 4-35 

9.3 General Exoneration Clause ...................................................................................... 4-37 

10 Survivorship ............................................................................................................................... 4-37 

11 In Terrorem or Forfeiture Clauses............................................................................................. 4-38 

12 Joint Assets ................................................................................................................................ 4-38 

13 Beneficiary Designations ........................................................................................................... 4-40 

14 Interpretation Clauses ............................................................................................................... 4-40 

14.1 Definitions .................................................................................................................. 4-40 

14.2 Interpretation.............................................................................................................. 4-41 

14.3 Common Words and Phrases .................................................................................... 4-41 

15 Guardians ................................................................................................................................... 4-42 

15.1 Appointment ............................................................................................................... 4-42 

15.2 Payments .................................................................................................................... 4-43 

15.3 Renovations ................................................................................................................ 4-44 

16 Burial, Cremation, and Funeral Instructions ............................................................................ 4-44 

17 Attestation Clause ...................................................................................................................... 4-45 

18 Affidavit of Witness to a Will ...................................................................................................... 4-46 

19 Precedents ................................................................................................................................. 4-48 

20 Some Other Considerations ...................................................................................................... 4-48 

20.1 “Absolutely” ................................................................................................................ 4-48 



ALBERTA WILLS AND ESTATES PRACTICE MANUAL 

Part I  LESA 2023 

20.2 Beneficiaries ............................................................................................................... 4-49 

20.3 Lapse/Gift Over .......................................................................................................... 4-49 

20.4 Ademption .................................................................................................................. 4-50 

20.5 Difficult Beneficiaries ................................................................................................. 4-51 

20.6 Gifts to Minors ............................................................................................................ 4-52 

20.7 Gifts to Social Assistance Recipients ........................................................................ 4-53 

20.8 Mutual Wills ................................................................................................................ 4-54 

20.9 Codicils ........................................................................................................................ 4-54 

20.10 Holograph and Homemade Wills .............................................................................. 4-55 

21 Appendix List .............................................................................................................................. 4-56 

 

CHAPTER 5 

UNDERSTANDING FAMILY MAINTENANCE AND SUPPORT 

1 Introduction .................................................................................................................................. 5-2 

2 Family Maintenance and Support............................................................................................... 5-2 

3 History of Family Maintenance and Support .............................................................................. 5-2 

4 Availability of Relief ...................................................................................................................... 5-3 

4.1 Adequate Provision for Proper Maintenance and Support ........................................ 5-3 

4.2 Tataryn v Tataryn Estate .............................................................................................. 5-4 

4.3 Statutory and Other Bases for Support Obligations ................................................... 5-5 

4.4 Rights of Spouses and Adult Interdependent Partners ............................................. 5-6 

5 Legal and Moral Obligations ....................................................................................................... 5-6 

5.1 Legal Obligations Generally ......................................................................................... 5-7 

5.2 Legal Obligations to Spouses ...................................................................................... 5-8 

5.3 Legal Obligations to Adult Interdependent Partners .................................................. 5-9 

5.4 Legal Obligations to Children .................................................................................... 5-10 

5.5 Moral Obligations ....................................................................................................... 5-10 

6 Qualifying for Family Maintenance and Support ..................................................................... 5-12 

6.1 Categories of Family Members .................................................................................. 5-12 

6.2 Factors Considered on Application for Relief ........................................................... 5-24 

6.3 Practice Points Relating to “Family Members” ........................................................ 5-24 

7 Temporary Possession of a Family Home ................................................................................ 5-25 

7.1 Definition of a “Family Home” ................................................................................... 5-26 

7.2 The Right to Temporary Possession of a Home and Household Goods ................. 5-26 



ALBERTA WILLS AND ESTATES PRACTICE MANUAL 

Part I  LESA 2023 

7.3 Obligations and Rights of the Estate ........................................................................ 5-28 

7.4 Obligations and Rights of a Surviving Spouse and Effect of an Order .................... 5-28 

7.5 Temporary Possession and the Family Property Act................................................ 5-30 

 

CHAPTER 6 

ADULT INTERDEPENDENT RELATIONSHIPS 

1 Who is an Adult Interdependent Partner? .................................................................................. 6-2 

1.1 Required Elements....................................................................................................... 6-2 

1.2 Relationship of Interdependence ................................................................................ 6-2 

1.3 Terminating a Relationship of Interdependence........................................................ 6-4 

1.4 The Adult Interdependent Partner Agreement ........................................................... 6-4 

1.5 Onus of Proof ................................................................................................................ 6-5 

2 Determining if Someone is an Adult Interdependent Partner................................................... 6-5 

3 The Impact of the Adult Interdependent Relationships Act on Estate Administration ........... 6-7 

3.1 The Surrogate Rules .................................................................................................... 6-7 

3.2 The Wills and Successions Act .................................................................................... 6-8 

3.3 The Estate Administration Act ..................................................................................... 6-9 

3.4 The Dower Act and the Family Property Act ............................................................... 6-9 

3.5 Support Obligations Under the Family Law Act ........................................................ 6-10 

4 Appendix List .............................................................................................................................. 6-10 

 

CHAPTER 7 

ENDURING POWER OF ATTORNEY 

1 Powers of Attorney at Common Law ........................................................................................... 7-2 

2 Enduring Powers of Attorney ....................................................................................................... 7-2 

2.1 Requirements for a Valid Enduring Power of Attorney............................................... 7-3 

2.2 Types of Enduring Powers of Attorney ........................................................................ 7-4 

3 Determining Capacity .................................................................................................................. 7-5 

3.1 Test for Necessary Capacity to Sign an Enduring Power of Attorney ........................ 7-5 

3.2 Privacy Issues ............................................................................................................... 7-6 

4 Authority of Attorney .................................................................................................................... 7-7 

5 Powers of Attorney and Trusts .................................................................................................... 7-9 

6 Terminating an Attorney’s Power .............................................................................................. 7-10 



ALBERTA WILLS AND ESTATES PRACTICE MANUAL 

Part I  LESA 2023 

7 Applying for Advice and Direction ............................................................................................. 7-10 

8 Accounting .................................................................................................................................. 7-10 

9 Characterizing an Attorney’s Role ............................................................................................. 7-11 

10 Compensating an Attorney ........................................................................................................ 7-11 

11 Form of Enduring Power of Attorney ......................................................................................... 7-11 

12 Assets in Other Jurisdictions ..................................................................................................... 7-12 

13 Appendix List .............................................................................................................................. 7-12 

 

CHAPTER 8 

PERSONAL DIRECTIVES 

1 Personal Directives at Common Law .......................................................................................... 8-2 

2 Personal Directives ...................................................................................................................... 8-2 

2.1 Requirements for a Valid Personal Directive ............................................................. 8-3 

3 The Test for Capacity to Sign a Personal Directive .................................................................... 8-4 

3.1 Determining Capacity ................................................................................................... 8-4 

4 Content of Personal Directives ................................................................................................... 8-5 

5 Bringing a Personal Directive into Effect .................................................................................... 8-7 

6 When a Personal Directive Ceases to Have Effect .................................................................... 8-8 

6.1 Revoking a Personal Directive ..................................................................................... 8-8 

7 Agents’ Duties, Authority, and Limitations on Authority ............................................................ 8-9 

8 Compensating an Agent ............................................................................................................ 8-10 

9 Service Providers ....................................................................................................................... 8-10 

10 Public Guardian ......................................................................................................................... 8-11 

11 Court Review .............................................................................................................................. 8-11 

12 Agents’ Liability and Protections ............................................................................................... 8-12 

13 Forms and Technical Rules ....................................................................................................... 8-12 

14 Other Jurisdictions ..................................................................................................................... 8-13 

15 Appendix List .............................................................................................................................. 8-13 

 



ALBERTA WILLS AND ESTATES PRACTICE MANUAL 

Part I  LESA 2023 

CHAPTER 9 

ADULT GUARDIANSHIP AND TRUSTEESHIP ACT 

1 Introduction to Adult Guardianship and Trusteeship Act .......................................................... 9-3 

1.1 “Capacity” Defined ....................................................................................................... 9-4 

1.2 Jurisdiction.................................................................................................................... 9-5 

1.3 Types of Orders ............................................................................................................ 9-5 

2 Help with Decision-Making on Personal Matters ....................................................................... 9-6 

2.1 Supported Decision-Making ........................................................................................ 9-6 

2.2 Co-Decision-Makers ..................................................................................................... 9-7 

3 Guardians ................................................................................................................................... 9-10 

3.1 Guardianship Orders .................................................................................................. 9-12 

3.2 Review of Guardianship Orders ................................................................................. 9-13 

3.3 Who May Be Appointed as a Guardian ..................................................................... 9-13 

3.4 Guardian Compensation ............................................................................................ 9-14 

4 Procedures for Specific Circumstances ................................................................................... 9-14 

4.1 Guardianship Orders Granted in Urgent Situations ................................................. 9-14 

4.2 Urgent Health-Related Decisions .............................................................................. 9-14 

4.3 Emergency Health Care ............................................................................................. 9-16 

5 Trusteeship ................................................................................................................................ 9-16 

5.1 Threshold Test for Trusteeship Order ....................................................................... 9-17 

5.2 Who May Be a Trustee ............................................................................................... 9-18 

5.3 Trustees’ Authority and Responsibilities .................................................................. 9-19 

5.4 Ability to Make Gifts ................................................................................................... 9-21 

5.5 Trusteeship Plans ....................................................................................................... 9-22 

5.6 Wills and Testamentary Dispositions ........................................................................ 9-22 

5.7 Trustee Compensation ............................................................................................... 9-22 

5.8 Review of Trusteeship Orders ................................................................................... 9-23 

5.9 Accounting Requirements ......................................................................................... 9-23 

5.10 When a Trustee Dies or Loses Capacity ................................................................... 9-24 

5.11 Death of a Represented Adult ................................................................................... 9-24 

5.12 Trusteeship Orders Granted in Urgent Situations .................................................... 9-25 

6 Access to and Use of Personal Information ............................................................................. 9-25 

6.1 Guardians ................................................................................................................... 9-25 

6.2 Trustees ...................................................................................................................... 9-25 



ALBERTA WILLS AND ESTATES PRACTICE MANUAL 

Part I  LESA 2023 

7 Transitional Provisions .............................................................................................................. 9-26 

8 Interested Persons and Conflicts of Interest ........................................................................... 9-27 

9 Application for Appointment/Review of Order ......................................................................... 9-28 

9.1 Applications ................................................................................................................ 9-28 

9.2 Review Applications ................................................................................................... 9-28 

9.3 Review Officer............................................................................................................. 9-28 

9.4 Documents ................................................................................................................. 9-29 

10 Applications to Examine and Approve Accounts ...................................................................... 9-32 

11 Costs ........................................................................................................................................... 9-32 

11.1 Opposition by the Proposed Represented Adult and Costs ..................................... 9-33 

12 Finalizing the File ....................................................................................................................... 9-34 



ALBERTA WILLS AND ESTATES PRACTICE MANUAL 

Part II  LESA 2023 

PART II: ESTATE ADMINISTRATION 

CHAPTER 1 

INTRODUCTION TO ESTATE ADMINISTRATION 

1 Introduction to Estate Administration ............................................................................................. 2 

2 The Surrogate Rules ........................................................................................................................ 3 

3 The Estate Administration Act ........................................................................................................ 4 

3.1 Principles of the Estate Administration Act .................................................................... 5 

 

CHAPTER 2 

THE PERSONAL REPRESENTATIVE 

1 Introduction .................................................................................................................................. 2-2 

2 Identification of the Personal Representative ........................................................................... 2-2 

2.1 “Personal Representative” Defined ........................................................................... 2-2 

2.2 Executor ........................................................................................................................ 2-2 

2.3 Administrator ................................................................................................................ 2-3 

3 Deciding Whether to Act as a Personal Representative ............................................................ 2-5 

3.1 Requirement to Act as a Personal Representative .................................................... 2-5 

3.2 Dealing with Estate Assets Before Deciding to Act .................................................... 2-6 

3.3 Issues to Review Before Deciding to Act .................................................................... 2-7 

3.4 Renouncing, Nominating, or Reserving the Right to Apply ...................................... 2-11 

4 Duties of the Personal Representative .................................................................................... 2-12 

4.1 General Duties ........................................................................................................... 2-12 

4.2 Disposition of Human Remains ................................................................................. 2-12 

4.3 Making Funeral Arrangements .................................................................................. 2-13 

4.4 Core Tasks of the Personal Representative ............................................................. 2-14 

5 Failing to Perform the Core Tasks or Failing to Provide Notice............................................... 2-18 

 



ALBERTA WILLS AND ESTATES PRACTICE MANUAL 

Part II  LESA 2023 

CHAPTER 3 

TESTAMENTARY DOCUMENTS 

1 Introduction .................................................................................................................................. 3-2 

2 Original Documents or Copies .................................................................................................... 3-2 

3 Locating the Original Will ............................................................................................................. 3-3 

4 When a Will Cannot Be Located.................................................................................................. 3-3 

5 Technical Requirements.............................................................................................................. 3-3 

5.1 Affidavit of a Witness to a Will ..................................................................................... 3-3 

5.2 Affidavit of a Witness Unavailable ............................................................................... 3-4 

5.3 Initialing Each Page of a Will ....................................................................................... 3-5 

5.4 Dating a Will ................................................................................................................. 3-5 

5.5 Affidavit of a Witness Where the Testator Is Unable to Sign ..................................... 3-5 

5.6 Wills Made by Minors ................................................................................................... 3-6 

5.7 Military Wills ................................................................................................................. 3-7 

5.8 Arrangement for Payment of Fees .............................................................................. 3-7 

 

CHAPTER 4 

DEALING WITH INTESTACY 

1 Introduction to Intestacy ............................................................................................................. 4-2 

1.1 What Is an “Intestate Estate”? .................................................................................... 4-2 

1.2 Who Is “Family” in an Intestacy? ................................................................................. 4-2 

2 Distribution of Intestate Estates ................................................................................................. 4-3 

2.1 Spouses and Adult Interdependent Partners ............................................................. 4-3 

2.2 Distribution to Descendants ........................................................................................ 4-4 

2.3 Parentelic Distribution ................................................................................................. 4-5 

2.4 No Heirs ........................................................................................................................ 4-6 

3 Summary of Intestacy Inheritance Provisions ............................................................................ 4-6 

4 Appendix List ................................................................................................................................ 4-7 

 



ALBERTA WILLS AND ESTATES PRACTICE MANUAL 

Part II  LESA 2023 

CHAPTER 5 

NOTICE 

1 Introduction .................................................................................................................................. 5-2 

2 Notice Under the Estate Administration Act and the Surrogate Rules .................................... 5-2 

3 Notice When Acting Without a Grant .......................................................................................... 5-2 

3.1 Notice to Beneficiaries ................................................................................................. 5-3 

3.2 Notice to Deceased Beneficiaries ............................................................................... 5-3 

3.3 Notice to Others Interested in an Estate .................................................................... 5-4 

4 Notice to Family Members and Beneficiaries ............................................................................ 5-7 

4.1 Notice to Beneficiaries ................................................................................................. 5-7 

4.2 Notice to Beneficiaries on Intestacy ........................................................................... 5-7 

4.3 Notice to Others Interested in an Estate .................................................................... 5-7 

4.4 Court Discretion Regarding Compliance with Notice Requirements ...................... 5-10 

5 How to Provide Notice ............................................................................................................... 5-11 

5.1 Notice When Acting Without a Grant ........................................................................ 5-11 

5.2 Notice When Applying for a Grant ............................................................................. 5-11 

6 Appendix List .............................................................................................................................. 5-12 

 

CHAPTER 6 

GRANT APPLICATIONS  
 

1 Introduction .................................................................................................................................. 6-3 

2 Preliminary Matters ..................................................................................................................... 6-6 

2.1 Gathering Information .................................................................................................. 6-6 

2.2 Reviewing a Will ........................................................................................................... 6-7 

2.3 Is a Grant Necessary? ................................................................................................ 6-12 

3 Types of Grants .......................................................................................................................... 6-14 

3.1 Common Grants ......................................................................................................... 6-14 

3.2 Supplemental Grants ................................................................................................. 6-15 

3.3 Grants of Double Probate .......................................................................................... 6-15 

3.4 Grants of Administration of Unadministered Property ............................................. 6-15 

3.5 Grants of Administration of Unadministered Property with Will Annexed .............. 6-16 

3.6 Resealed Grants ......................................................................................................... 6-16 

3.7 Ancillary Grants .......................................................................................................... 6-17 



ALBERTA WILLS AND ESTATES PRACTICE MANUAL 

Part II  LESA 2023 

3.8 Grants of Administration Limited to Specific Property ............................................. 6-17 

3.9 Grants of Administration of Property Not Included in Another Grant ..................... 6-17 

3.10 Other Grants ............................................................................................................... 6-18 

3.11 Bonds .......................................................................................................................... 6-18 

4 Surrogate Digital Service ........................................................................................................... 6-19 

4.1 The Application Process ............................................................................................. 6-19 

4.2 Notice .......................................................................................................................... 6-20 

4.3 The Digital Grant ........................................................................................................ 6-20 

5 Form GA1 – The Grant Application ........................................................................................... 6-20 

5.1 Banner Information .................................................................................................... 6-21 

5.2 Part 1 – The Deceased .............................................................................................. 6-21 

5.3 Part 2 – The Applicant(s) ........................................................................................... 6-23 

5.4 Part 2.3 – Bond or Permission Required .................................................................. 6-28 

5.5 Part 3 – Persons Requiring Notification ................................................................... 6-30 

5.6 Part 4 – Documents and Other Information for the Court’s Consideration ........... 6-38 

5.7 Part 5 – Applicant’s Oath or Affirmation ................................................................... 6-40 

6 Form GA2 – Inventory ................................................................................................................ 6-41 

6.1 Part 1 – Assets Owned by the Deceased ................................................................. 6-42 

6.2 Part 2 – Assets Owned Jointly by the Deceased and Other Person(s) ................... 6-43 

6.3 Part 3 – Liabilities (Excluding Mortgages) ................................................................ 6-45 

6.4 Part 4 – Net Value of Estate ...................................................................................... 6-46 

7 Form GA3 – Notice to Beneficiaries and Other Interested Parties ......................................... 6-46 

7.1 Content of Notice ....................................................................................................... 6-46 

7.2 Service on a Minor ..................................................................................................... 6-48 

7.3 Service on a Person with Mental Disability and No Attorney or Trustee ................ 6-48 

8 Form GA4 – Notice to Public Trustee ....................................................................................... 6-50 

8.1 Beneficiaries and Intended Recipients of Void or Revoked Gifts ........................... 6-50 

8.2 Persons with Potential Claims Against the Estate ................................................... 6-51 

9 Submitting an Application ......................................................................................................... 6-52 

10 Wills Made Outside Alberta ....................................................................................................... 6-53 

11 Lost or Missing Wills .................................................................................................................. 6-55 

12 Renunciations ............................................................................................................................ 6-57 

13 Nominations ............................................................................................................................... 6-57 

14 Failed Gifts ................................................................................................................................. 6-58 

14.1 Lapsed Gifts................................................................................................................ 6-58 



ALBERTA WILLS AND ESTATES PRACTICE MANUAL 

Part II  LESA 2023 

14.2 Distribution of Failed Gifts ......................................................................................... 6-58 

15 Children as Beneficiaries .......................................................................................................... 6-59 

16 Property Lists ............................................................................................................................. 6-60 

17 Irregular or Defective Wills ........................................................................................................ 6-60 

17.1 Validating Documents with Formal Defects and Rectification ................................ 6-60 

17.2 Alterations and Erasures ........................................................................................... 6-61 

17.3 Irregularly Placed Signature ...................................................................................... 6-62 

18 Survivorship ............................................................................................................................... 6-62 

19 Appendix List .............................................................................................................................. 6-63 

 

CHAPTER 7 

OTHER APPLICATIONS 

1 Introduction .................................................................................................................................. 7-2 

2 Contentious Applications ............................................................................................................. 7-2 

3 Court Discretion ........................................................................................................................... 7-2 

4 The Difference Between Rectification and Construction of Wills ............................................. 7-2 

5 Rectification of Wills .................................................................................................................... 7-3 

5.1 General ......................................................................................................................... 7-3 

5.2 Deletion of Words ......................................................................................................... 7-3 

5.3 Addition of Words ......................................................................................................... 7-4 

5.4 Evidence ....................................................................................................................... 7-4 

6 Construction of Wills .................................................................................................................... 7-4 

6.1 General ......................................................................................................................... 7-4 

6.2 When to Bring an Application ...................................................................................... 7-4 

6.3 Ascertaining a Testator’s Intent .................................................................................. 7-5 

6.4 Judicial Approaches to the Construction of a Will ...................................................... 7-6 

6.5 The Court’s Limited Power of Rectification as a Court of Construction .................... 7-7 

6.6 Rules of Construction................................................................................................... 7-8 

6.7 Role of a Personal Representative ............................................................................. 7-9 

7 Termination, Revocation, Variation, and Acceleration of Trusts ............................................... 7-9 

7.1 General ......................................................................................................................... 7-9 

7.2 Legislation .................................................................................................................... 7-9 

7.3 Criteria for Court Approval ......................................................................................... 7-10 



ALBERTA WILLS AND ESTATES PRACTICE MANUAL 

Part II  LESA 2023 

8 Powers of a Trustee ................................................................................................................... 7-11 

9 Charitable Intent ........................................................................................................................ 7-12 

10 Sale or Retention of Real Property or Leases .......................................................................... 7-12 

10.1 Trustee Act ................................................................................................................. 7-12 

10.2 Leases ......................................................................................................................... 7-13 

10.3 Minors’ Property Act .................................................................................................. 7-14 

 

CHAPTER 8 

APPLYING FOR FAMILY MAINTENANCE AND SUPPORT 

1 Types of Relief Under the Family Maintenance and Support Provisions ................................. 8-2 

2 Applying for Family Maintenance and Support .......................................................................... 8-3 

2.1 “Adequate” Provision for Proper Maintenance and Support .................................... 8-4 

2.2 Limitation Periods ........................................................................................................ 8-8 

2.3 Applicants ..................................................................................................................... 8-9 

2.4 Notices .......................................................................................................................... 8-9 

2.5 Factors for Court Consideration ................................................................................ 8-10 

2.6 Competing Family Maintenance and Support Claims ............................................. 8-14 

2.7 Disclosure ................................................................................................................... 8-15 

3 Court Orders and Their Effect ................................................................................................... 8-16 

3.1 Defining an “Estate” for Family Maintenance and Support Purposes .................... 8-16 

3.2 Costs for Family Maintenance and Support Claims ................................................. 8-17 

4 Miscellaneous Family Maintenance and Support Provisions ................................................. 8-18 

 

CHAPTER 9 

ADMINISTRATION OF THE ESTATE 

1 Introduction .................................................................................................................................. 9-3 

2 Executor’s Year ............................................................................................................................ 9-4 

3 Valuation and Inventory............................................................................................................... 9-4 

3.1 General ......................................................................................................................... 9-4 

3.2 Purpose ......................................................................................................................... 9-5 

3.3 Property and Debts ...................................................................................................... 9-5 

3.4 Form of Inventory ......................................................................................................... 9-7 



ALBERTA WILLS AND ESTATES PRACTICE MANUAL 

Part II  LESA 2023 

3.5 Valuation ....................................................................................................................... 9-7 

3.6 Inventory: Assets Owned by the Deceased ................................................................. 9-9 

3.7 Inventory: Assets Jointly Owned by the Deceased ................................................... 9-11 

3.8 Inventory: Liabilities ................................................................................................... 9-12 

3.9 Net Value of an Estate ............................................................................................... 9-12 

4 Property that Does Not Pass to a Personal Representative ................................................... 9-12 

4.1 Joint Tenancy .............................................................................................................. 9-12 

4.2 Life Insurance Policies and Proceeds ....................................................................... 9-15 

4.3 Pensions and Retirement Plans ................................................................................ 9-16 

4.4 Canada Pension Plan ................................................................................................. 9-18 

4.5 Other Plans ................................................................................................................. 9-19 

4.6 Gifts Made in Contemplation of Death ..................................................................... 9-19 

4.7 Bankrupt Estate ......................................................................................................... 9-19 

4.8 Statutory Benefits ...................................................................................................... 9-20 

4.9 Voluntary Payments ................................................................................................... 9-20 

4.10 Interests in Trusts ...................................................................................................... 9-20 

5 Legislation Affecting Transmission and Transfer of Assets .................................................... 9-20 

5.1 General ....................................................................................................................... 9-20 

5.2 Notice to Creditors and Claimants ............................................................................ 9-20 

5.3 Family Maintenance and Support ............................................................................. 9-21 

5.4 Family Property Act .................................................................................................... 9-21 

5.5 Income Tax Act ........................................................................................................... 9-22 

5.6 Estate Administration Act .......................................................................................... 9-22 

5.7 Wills and Succession Act ........................................................................................... 9-22 

5.8 Dower Act ................................................................................................................... 9-23 

5.9 Surrogate Rules ......................................................................................................... 9-23 

5.10 Public Trustee Act ...................................................................................................... 9-23 

6 Transmission and Transfer Procedures ................................................................................... 9-24 

6.1 Land ............................................................................................................................ 9-24 

6.2 Stocks and Bonds ...................................................................................................... 9-27 

6.3 Life Insurance ............................................................................................................. 9-30 

6.4 Pensions ..................................................................................................................... 9-31 

6.5 RRSPs, RRIFs, and Life Income Funds and Annuities ............................................. 9-32 

6.6 Banks and Other Financial Institutions .................................................................... 9-32 

6.7 Motor Vehicles ............................................................................................................ 9-33 



ALBERTA WILLS AND ESTATES PRACTICE MANUAL 

Part II  LESA 2023 

6.8 Miscellaneous Property ............................................................................................. 9-35 

6.9 Assets in Foreign Jurisdictions .................................................................................. 9-36 

6.10 Debts Due to the Deceased ...................................................................................... 9-36 

6.11 Mobile Homes ............................................................................................................ 9-37 

6.12 Aircraft ........................................................................................................................ 9-37 

6.13 Workers’ Compensation ............................................................................................ 9-38 

6.14 Veterans Benefits ....................................................................................................... 9-39 

6.15 Firearms ...................................................................................................................... 9-39 

7 Distribution of Property ............................................................................................................. 9-40 

7.1 Distributing Estate Property ...................................................................................... 9-40 

7.2 A Personal Representative’s Liability ........................................................................ 9-41 

7.3 Rights of Claimants .................................................................................................... 9-41 

 

CHAPTER 10 

ESTATE OBLIGATIONS 

1 General Principles ...................................................................................................................... 10-2 

1.1 Definitions .................................................................................................................. 10-2 

1.2 Duties and Liabilities of a Personal Representative ................................................ 10-2 

1.3 Claims Against the Estate .......................................................................................... 10-4 

2 Debts Incurred by the Deceased .............................................................................................. 10-4 

2.1 Continuing Debts ........................................................................................................ 10-4 

2.2 Contingent Debts ....................................................................................................... 10-5 

2.3 Statute-Barred or Unenforceable Debts ................................................................... 10-6 

2.4 Personal (or Quasi-Familial) Relationship Between Creditor and Deceased ......... 10-6 

2.5 Pledges ....................................................................................................................... 10-9 

2.6 Spousal and Child Support ........................................................................................ 10-9 

2.7 Family Property Claims .............................................................................................. 10-9 

2.8 Defences to Creditor’s Claims ................................................................................... 10-9 

3 Debts Relating to the Death .................................................................................................... 10-10 

3.1 Funeral Expenses ..................................................................................................... 10-10 

4 Debts Incurred by a Personal Representative ....................................................................... 10-11 

4.1 Entitlement to Incur Debts ...................................................................................... 10-11 

4.2 Entitlement to Indemnification ................................................................................ 10-11 



ALBERTA WILLS AND ESTATES PRACTICE MANUAL 

Part II  LESA 2023 

4.3 Examples of Administration Expenses .................................................................... 10-12 

4.4 Claims Against Personal Representatives .............................................................. 10-13 

5 Administering Estate Debts ..................................................................................................... 10-15 

5.1 Instructions ............................................................................................................... 10-15 

5.2 Searches and Inquiries ............................................................................................ 10-16 

5.3 Proof of Claims ......................................................................................................... 10-17 

5.4 Compromise of Claims ............................................................................................. 10-18 

5.5 Ranking of Debts ...................................................................................................... 10-18 

5.6 Payment of Debts ..................................................................................................... 10-20 

6 Relief from Liability Under Certain Agreements ..................................................................... 10-23 

 

CHAPTER 11 

ACCOUNTING AND EXPENSES 

1 The Personal Representative .................................................................................................... 11-2 

1.1 Duty to Account .......................................................................................................... 11-2 

1.2 Bonding ....................................................................................................................... 11-3 

1.3 Duty to Invest.............................................................................................................. 11-4 

1.4 Record-Keeping .......................................................................................................... 11-5 

1.5 Accounting .................................................................................................................. 11-6 

1.6 Discharge of a Personal Representative .................................................................. 11-9 

1.7 Discharge of a Trustee of a Represented Adult’s Estate ......................................... 11-9 

1.8 Discharge of an Attorney Under the Powers of Attorney Act ................................. 11-10 

1.9 Guardian Compensation .......................................................................................... 11-10 

1.10 Personal Representative Compensation ................................................................ 11-10 

1.11 Amount of Compensation ........................................................................................ 11-12 

1.12 Procedure for Payment of Personal Representative .............................................. 11-17 

2 Lawyers’ Charges ..................................................................................................................... 11-18 

2.1 The Client .................................................................................................................. 11-19 

2.2 Retainer Agreement ................................................................................................. 11-20 

2.3 Remuneration for Legal Services ............................................................................ 11-20 

2.4 Remuneration for Performing Functions of a Personal Representative ............... 11-23 

2.5 Remuneration Where a Solicitor Is the Personal Representative ......................... 11-23 

2.6 Liability for Payment................................................................................................. 11-23 



ALBERTA WILLS AND ESTATES PRACTICE MANUAL 

Part II  LESA 2023 

2.7 Form of Bill ............................................................................................................... 11-24 

2.8 Review of Bill ............................................................................................................ 11-24 

3 Appendix List ............................................................................................................................ 11-24 

 

CHAPTER 12 

TAXATION 

1 Introduction to Canadian Income Tax ...................................................................................... 12-3 

2 The Terminal Year – Income Tax Filing Requirements ............................................................ 12-3 

3 Computation of Income ............................................................................................................. 12-5 

3.1 Business Income ........................................................................................................ 12-6 

3.2 Periodic Payments ..................................................................................................... 12-7 

3.3 Rights or Things .......................................................................................................... 12-9 

3.4 Deemed Disposition of Property at Death .............................................................. 12-11 

3.5 Exceptions to the General Deemed Disposition Rule ............................................ 12-11 

3.6 Capital Property ........................................................................................................ 12-13 

3.7 Non-Depreciable Property ....................................................................................... 12-13 

3.8 Depreciable Property ............................................................................................... 12-14 

3.9 Farm and Fishing Property ...................................................................................... 12-15 

3.10 Resource Properties and Land Inventory ............................................................... 12-18 

3.11 Net Income Stabilization Account ........................................................................... 12-19 

3.12 Partnership Rights.................................................................................................... 12-19 

3.13 Relieving Provisions ................................................................................................. 12-20 

3.14 Registered Retirement Savings Plan ...................................................................... 12-22 

3.15 Registered Retirement Income Funds .................................................................... 12-25 

3.16 Registered Pension Plans ........................................................................................ 12-26 

3.17 Deferred Profit Sharing Plans .................................................................................. 12-26 

3.18 Income from Trusts .................................................................................................. 12-26 

3.19 Employee Stock Options Owned at Death .............................................................. 12-27 

3.20 Reserves in the Terminal Year ................................................................................ 12-27 

3.21 Capital Losses in the Terminal Year ....................................................................... 12-28 

4 Computation of Tax .................................................................................................................. 12-28 

4.1 Personal Credits and Deductions ............................................................................ 12-28 

4.2 Medical Expenses .................................................................................................... 12-30 



ALBERTA WILLS AND ESTATES PRACTICE MANUAL 

Part II  LESA 2023 

4.3 Charitable Donations ............................................................................................... 12-30 

5 Carry-Back of Losses from Estate’s First Taxation Year ........................................................ 12-31 

6 Shares of Corporation – Special Considerations ................................................................... 12-32 

6.1 Subsection 164(6) Loss Carry-Back ....................................................................... 12-32 

6.2 Pipeline Strategy ...................................................................................................... 12-33 

6.3 Other Considerations ............................................................................................... 12-33 

7 Testamentary Transfers of Property to Spouse or Spousal Trusts ....................................... 12-33 

7.1 Use of a Spousal Trust ............................................................................................. 12-34 

7.2 Creation of a Spousal Trust ..................................................................................... 12-34 

7.3 Vesting Indefeasibly ................................................................................................. 12-34 

7.4 Taxation on Death of Spousal Trust Beneficiary .................................................... 12-35 

7.5 Tainted Spousal Trust .............................................................................................. 12-36 

8 The Estate and Beneficiaries .................................................................................................. 12-37 

8.1 Income of the Estate ................................................................................................ 12-38 

8.2 Residence of a Trust ................................................................................................ 12-38 

8.3 Loss Carry-Back ........................................................................................................ 12-39 

8.4 Clearance Certificates .............................................................................................. 12-39 

8.5 21-Year Deemed Disposition Rules ........................................................................ 12-40 

8.6 Nature of Trust Income to Beneficiaries ................................................................. 12-40 

8.7 Preferred Beneficiary Elections ............................................................................... 12-41 

8.8 Qualified Disability Trust .......................................................................................... 12-42 

8.9 Transfer of the Estate’s Property to the Beneficiaries ........................................... 12-42 

9 Goods and Services Tax .......................................................................................................... 12-44 

9.1 Reporting Periods ..................................................................................................... 12-44 

9.2 Responsibilities of the Personal Representative ................................................... 12-44 

9.3 Implications on Death .............................................................................................. 12-44 

9.4 Distribution of Trust Property .................................................................................. 12-45 

9.5 Clearance Certificate ............................................................................................... 12-46 

9.6 Deemed Disposition Rule ........................................................................................ 12-46 

9.7 Personal Representative Fees ................................................................................ 12-46 

10 United States of America Estate Tax ...................................................................................... 12-47 

11 Underused Housing Tax .......................................................................................................... 12-47 

 



ALBERTA WILLS AND ESTATES PRACTICE MANUAL 

Part II  LESA 2023 

CHAPTER 13 

TECHNICAL AND COURT MATTERS 

1 Contentious Estate Matters ...................................................................................................... 13-3 

1.1 Bringing an Action ...................................................................................................... 13-3 

1.2 Parties ......................................................................................................................... 13-3 

1.3 Service ........................................................................................................................ 13-3 

1.4 Representation ........................................................................................................... 13-3 

1.5 Chambers Proceedings .............................................................................................. 13-3 

1.6 Hearings ...................................................................................................................... 13-3 

1.7 Accepting or Refusing Probate .................................................................................. 13-4 

1.8 Production of Testamentary Documents .................................................................. 13-4 

1.9 Security for Costs ....................................................................................................... 13-4 

1.10 Time for Completion ................................................................................................... 13-5 

2 Proof of Death ............................................................................................................................ 13-5 

2.1 Permission to Swear to the Death of a Person ........................................................ 13-5 

2.2 Court Order ................................................................................................................. 13-5 

3 Claims on an Estate ................................................................................................................... 13-5 

3.1 Contested Claim ......................................................................................................... 13-5 

3.2 Application to the Court ............................................................................................. 13-5 

3.3 Notice to a Personal Representative ........................................................................ 13-6 

3.4 Claim Barred ............................................................................................................... 13-6 

4 Renouncing ................................................................................................................................ 13-6 

5 Formal Proof of a Will ................................................................................................................ 13-7 

5.1 Applicants ................................................................................................................... 13-7 

5.2 Required Documents ................................................................................................. 13-8 

5.3 The Court May Require Formal Proof ........................................................................ 13-8 

5.4 Stay of Proceedings ................................................................................................... 13-8 

5.5 Original Will Lost or Destroyed .................................................................................. 13-8 

5.6 Application by a Person Interested in an Estate ...................................................... 13-9 

5.7 Chambers Hearings ................................................................................................... 13-9 

5.8 Evidence of a Person Who Took Instructions for the Will ........................................ 13-9 

5.9 Trial ........................................................................................................................... 13-10 

5.10 Order of Decisions .................................................................................................... 13-10 

5.11 Order of Proceedings ............................................................................................... 13-11 



ALBERTA WILLS AND ESTATES PRACTICE MANUAL 

Part II  LESA 2023 

5.12 Powers of the Court .................................................................................................. 13-11 

6 Survivorship ............................................................................................................................. 13-12 

7 Bond or Other Security Requirement ..................................................................................... 13-12 

7.1 Requirement to Obtain a Bond ............................................................................... 13-12 

7.2 Dispensing with a Bond ........................................................................................... 13-13 

7.3 Bond Applications .................................................................................................... 13-13 

8 Caveats ..................................................................................................................................... 13-13 

8.1 Entitlement to File a Caveat .................................................................................... 13-14 

8.2 Filing of Caveat ......................................................................................................... 13-14 

8.3 Expiry of a Caveat ..................................................................................................... 13-14 

8.4 Discharge of a Caveat .............................................................................................. 13-14 

8.5 Alternate Means of Discharge ................................................................................. 13-14 

8.6 Frivolous or Vexatious Caveats ............................................................................... 13-14 

9 Applications for Advice or Directions ...................................................................................... 13-15 

9.1 Legislation ................................................................................................................ 13-15 

9.2 When to Apply ........................................................................................................... 13-15 

9.3 Estates with Missing Beneficiaries ......................................................................... 13-16 

9.4 The Effect of a Personal Representative Acting on Advice and Direction ............ 13-17 

9.5 Costs ......................................................................................................................... 13-17 

10 Appendix List ............................................................................................................................ 13-17 

 

CHAPTER 14 

COSTS IN ESTATE ACTIONS 

1 Introduction to Costs in an Estate Action ................................................................................. 14-2 

2 General Principles on Estate Costs .......................................................................................... 14-2 

3 Applicable Surrogate Rules and Rules of Court ...................................................................... 14-3 

3.1 Applicable Surrogate Rules ....................................................................................... 14-3 

3.2 Applicable Rules of Court .......................................................................................... 14-5 

4 The Modern Approach and its Exceptions ................................................................................ 14-6 

5 Estate Payment of Costs to an Unsuccessful Litigant ............................................................. 14-7 

5.1 Factors ........................................................................................................................ 14-7 

5.2 Causing the Litigation ................................................................................................ 14-7 

5.3 Reasonable Challenges and Conduct ....................................................................... 14-8 



ALBERTA WILLS AND ESTATES PRACTICE MANUAL 

Part II  LESA 2023 

5.4 Undue Influence and Lack of Capacity Allegations ................................................ 14-10 

5.5 Different Costs for Different Periods of Time in Litigation ..................................... 14-10 

5.6 Offers to Settle Under the Rules of Court ............................................................... 14-11 

6 Solicitor-Client (or Full Indemnity) Costs in Estate Matters ................................................... 14-12 

6.1 Blameworthy Conduct in Litigation ......................................................................... 14-14 

7 Elevated Costs Awards ............................................................................................................ 14-18 

8 Reimbursement of a Personal Representative’s Expenses and Costs ................................ 14-19 

8.1 General Principles .................................................................................................... 14-19 

8.2 Trustee Indemnification for Legal Costs ................................................................. 14-19 

8.3 Costs Awards Against Rogue Personal Representatives ....................................... 14-21 

9 Judicial Comment on Legal Fees Generally ........................................................................... 14-24 

 

CHAPTER 15 

PUBLIC TRUSTEE’S ROLE IN ESTATE ADMINISTRATION 

1 The Public Trustee as Personal Representative ...................................................................... 15-2 

1.1 Interim Administration ............................................................................................... 15-2 

1.2 Expeditious Administration of Very Small Estates ................................................... 15-3 

1.3 Public Trustee’s Priority to a Grant ........................................................................... 15-3 

1.4 Administration Where No One Else Is Willing and Able to Act ................................. 15-4 

1.5 Election to Administer an Estate ............................................................................... 15-5 

1.6 Court or Government Order ....................................................................................... 15-6 

1.7 Fees ............................................................................................................................ 15-6 

2 Notice to the Public Trustee of an Application for a Grant ...................................................... 15-7 

2.1 Where a Vulnerable Person Is Interested in an Estate ............................................ 15-7 

2.2 Family Members ......................................................................................................... 15-8 

3 Other Applications Relating to Administration of a Deceased’s Estate ................................. 15-9 

3.1 Public Trustee Is Trustee for a Represented Adult .................................................. 15-9 

3.2 A Minor Interested in an Estate ............................................................................... 15-10 

3.3 A Missing Person Interested in an Estate ............................................................... 15-11 

4 Other Considerations Where a Minor is Interested in an Estate .......................................... 15-11 

4.1 Expenditures by the Public Trustee for a Minor’s Benefit ..................................... 15-11 

4.2 Dispositions of Real Property for a Minor ............................................................... 15-13 

4.3 Distribution of a Minor’s Share of an Estate .......................................................... 15-14 



ALBERTA WILLS AND ESTATES PRACTICE MANUAL 

Part II  LESA 2023 

4.4 Accounting by the Public Trustee to a Minor .......................................................... 15-17 

4.5 Monitoring of a Trustee for the Benefit of Minor Beneficiaries ............................. 15-17 

5 Missing Beneficiary .................................................................................................................. 15-19 

6 Replacement Trustee .............................................................................................................. 15-20 

 

CHAPTER 16 

RURAL ESTATES 

1 Introduction ................................................................................................................................ 16-2 

2 Nature of Rural Operations ....................................................................................................... 16-2 

2.1 Sole Proprietorship .................................................................................................... 16-2 

2.2 Partnership ................................................................................................................. 16-2 

2.3 Corporation ................................................................................................................. 16-3 

2.4 Joint Venture............................................................................................................... 16-3 

3 Assets of Rural Operations ........................................................................................................ 16-3 

3.1 Real Property .............................................................................................................. 16-3 

3.2 Mines and Minerals ................................................................................................... 16-7 

3.3 Farm Machinery and Equipment ............................................................................... 16-9 

3.4 Grazing Leases ........................................................................................................... 16-9 

3.5 Livestock ................................................................................................................... 16-10 

3.6 Grain ......................................................................................................................... 16-10 

4 Miscellaneous Matters ............................................................................................................ 16-11 

4.1 Farm Grant Programs .............................................................................................. 16-11 

4.2 Transmission and Transfer of Property ................................................................... 16-11 

4.3 Quotas ....................................................................................................................... 16-13 

4.4 Co-operatives ............................................................................................................ 16-13 

 

CHAPTER 17 

ALTERNATIVE DISPUTE RESOLUTION TECHNIQUES 

1 Introduction ................................................................................................................................ 17-2 

2 What Is Alternative Dispute Resolution? .................................................................................. 17-3 

2.1 Negotiation ................................................................................................................. 17-5 

2.2 Third Party Interventions............................................................................................ 17-5 



ALBERTA WILLS AND ESTATES PRACTICE MANUAL 

Part II  LESA 2023 

2.3 Collaborative Law ....................................................................................................... 17-9 

3 Which Alternative Dispute Resolution Process to Choose and Why?................................... 17-11 

4 Alternative Dispute Resolution Processes in the Civil Justice System ................................. 17-13 

4.1 Traditional Approach ................................................................................................ 17-13 

4.2 Litigation and Non-Litigation Processes ................................................................. 17-14 

5 Court-Annexed Alternative Dispute Resolution Processes .................................................... 17-17 

5.1 Authority for Judicial Dispute Resolution ................................................................ 17-18 

5.2 History of Judicial Dispute Resolution .................................................................... 17-19 

5.3 Judicial Dispute Resolution Practice in Alberta ...................................................... 17-20 

6 Estate Case Conferences ........................................................................................................ 17-21 

 


	Chapter 1
	Chapter 2
	Chapter 3
	Chapter 4
	Chapter 5
	Chapter 6
	Chapter 7
	Chapter 8
	Chapter 9
	CHAPTER 1
	Chapter 2
	Chapter 3

